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Fee Supported Justice Must Go 


‘le highest-paid American judge is neither the chief justice of the 
United States Supreme Court nor the chief judge of the New York Court 
of Appeals, as we recently reported, but probably the probate judge of 
Hartford, Connecticut. Chief Justice Warren’s salary is $35,500 a year and 
Chief Judge Conway’s $39,000, but the Hartford judge netted $42,058 last 
year. Other fee-paid judges and officials also are in the big money and may 
do even better than that. Many of them do not report their earnings. 

“Fees are a charge levied by the state for service by a local official,” says 
Lawrence Lader in the National Municipal Review, “originally intended 
to put on a self-sustaining basis those local offices which are too small for 
a salary. In the twentieth century it is an anachronism. As remote villages 
have become thriving towns, fees have grown to ridiculous proportions.” 
Such jobs, he says, “probably comprise the country’s fattest political gravy. 
Insignificant politicians make more in fees than the salary of their governor; 
minor judges earn more than a justice of the U.S. Supreme Court. Many 
fee jobs are worth $30,000 to $40,000 a year. They are the well-heeled 
foundations of hundreds of county political machines.” 

The main reason why the fee system should not be tolerated in the admin 
istration of justice, however, was stated by Chief Justice William Howard 
Taft: “It deprives a defendant in a criminal case of due process of law to 
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subject his liberty or property to the judg- 
ment of a court the judge of which has a 
direct, personal, substantial pecuniary in- 
terest in reaching a conclusion against him 
in his case.” (Tumey v. Ohio, 273 U.S. 
510). He conceded an exception when the 
costs “are so small that they may properly 
be ignored as within the maxim de 
minimis non curat lex,’ but $12 was held 
to be not that small, and he went on to say: 

“There are doubtless mayors who would 
not allow such a consideration as $12 costs 
in each case to affect their judgment in it; 
but the requirement of due process of law 
in judicial procedure is not satisfied by the 
argument that men of the highest honor 
and the greatest self-sacrifice could carry it 
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on without danger of injustice. Every pro- 
cedure which would offer a possible temp- 
tation to the average man as a judge to 
forget the burden of proof required to con- 
vict the defendant, or which might lead 
him not to hold the balance nice, clear and 
true between the state and the accused, 
denies the latter due process of law.” 

Mr. Lader calls for a national campaign 
to do away with the fee system throughout 
government. “What is needed,” he says, “‘is 
bold legislative action, supported by lead- 
ing officials, the press, citizens’ groups, and 
a concentrated explosion of public anger 
that will sweep away the corruption and 
injustice of the fee system from top to bot- 
tom in every state.” 





Jenner, Segal to Head 


American Judicature Society 


Albert E. Jenner, Jr., of Chicago, became 
the tenth president of the American Judi- 
cature Society at its annual election of of- 
ficers and directors in Los Angeles on Au- 
gust 27, succeeding U.S. District Judge 
William J. Jameson of Billings, Montana, 
who had held the office since 1956. Bernard 
G. Segal, Philadelphia, was elected chair- 
man of the board succeeding U.S. Circuit 
Judge Orie L. Phillips of Denver. Chief 
Justice John R. Dethmers of the Supreme 
Court of Michigan was elected to a vice- 
presidency, and Vice-Presidents Homer D. 
Crotty, Los Angeles, E. Smythe Gambrell, 
Atlanta, Erwin N. Griswold, Cambridge, 
Mass., and ‘Thomas F. McDonald, St. Louis, 
were reelected. A complete list of officers 
and directors for the coming year appears 
on the inside front cover of this issue of 
the Journal. 


Mr. Jenner is a graduate of the Uni- 
versity of Illinois College of Law, and prac- 
tices law in Chicago. He is past president 
of the Illinois State Bar Association, past 
chairman of the Conference of Bar Presi- 
dents, president of the American College 
of Trial Lawyers, a member of the National 
Conference of Commissioners on Uniform 
State Laws, and has served the Chicago, 
Illinois State and American Bar Associa- 
tions and other professional and civic or- 
ganizations in many capacities, notably in 
the drafting and promulgation of the IIli- 
nois Civil Practice Acts of 1933 and 1955 
and the rules of practice, procedure and 
pleading of the Supreme Court and appel- 
late courts of that state. He has been a 
leader in activities for improvement of the 
administration of justice in the state and 
federal courts, and a member of the Ameri- 
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can Judicature Society for twenty years, 
during which time he has served as di- 
rector, vice-president and member of the 
executive committee. 

Mr. Segal is a member of the Phila- 
delphia bar, former chancellor of the Phil- 
adelphia Bar Association and has served in 
other professional and civic organizations 
in many capacities. He is treasurer and a 
member of the Council and the executive 
committee of the American Law Institute, 
a member of the board of regents of the 
American College of Trial Lawyers, and 
chairman of the American Bar Associa- 
tion’s Standing Committee on Federal Ju- 
diciary. By appointment of President Eisen- 
hower, he served as chairman of the U.S. 
Government Commission on Judicial and 
Congressional Salaries, whose report formed 
the basis of the long overdue raises in 1954 
of the compensation of all United States 
judges and members of Congress. 

At the Los Angeles meeting Warren Ol- 
ney III, director of the Administrative Of- 
fice of the United States Courts, addressed 
a large crowd of more than 200 members 
and guests. Ihe full text of his remarks 
appears in this issue of the Journal. 

A feature of the program was the pres- 
entation of awards to the two surviving 
past presidents of the Society, George F. 
Brand and Albert J. Harno. The awards 
consisted of hand-lettered plaques as life 
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membership certificates and ornamental 
leather bound volumes of the issues of the 
Journal published during the term of each 
as president of the Society. ‘Ihe presenta- 
tion to Dean Harno was made by Mr. 
Jenner, and to Mr. Brand by Chief Justice 
Dethmers. Other past presidents of the 
Society, all deceased, are Charles Evans 
Hughes, Newton D. Baker, Frank E. At- 
wood, Arthur T. Vanderbilt, David A. 
Simmons and Merrill E. Otis. 

As this issue of the Journal went to press 
arrangements had been completed for a 
breakfast meeting of the Society to be held 
the morning of October 3 in the Eastland 
Hotel, Portland, Maine, as a part of the 
program of the New England Regional 
Meeting of the American Bar Association. 
Professor Richard Field of Harvard Law 
School, reporter and draftsman for the 
Maine civil procedure revision project, was 
to speak on the general subject of proce 
dural reform, and he was to be followed 
by brief reports on the current status of 
judicial reform in New Hampshire by 
Chief Justice Frank R. Kenison, in Ver- 
mont by Judge Sterry R. Waterman, in 
Massachusetts by Judge Paul C. Reardon, 
in Rhode Island by Robert A. Coogan and 
in Connecticut by L. Stewart Bohan. Presi- 
dent Jenner, making his first appearance 
as the Society's new head, was to discuss 
with the New England members the So 
clety’s activities and plans for the future. 





The Administrative Office 
of the United 


BY 
WARREN OLNEY, Ill 


Prior to taking the office de- 
scribed in this article, Mr. Olney 
had been head of the criminal 
division of the Department of 
Justice. This was his address be- 
fore the annual meeting of the 
American Judicature Society in 
the Statler Hilton Hotel, Los An- 
geles, on August 27. 


l T 1s certainly logical and natural that the 
American Judicature Society, which is or- 
ganized and dedicated solely “to promote 
the efficient administration of justice,” 
should be interested in the Administrative 
Office of the United States Courts. Indeed, 
the members of this Society probably have 
followed more closely the development and 
activities of the Administrative Office and 
have exhibited more interest in it than 
almost any other group of lawyers and 
jurists. The American Judicature Society, 
founded in 1913, long antedates the Ad- 
ministrative Office of the United States 
Courts and, looking backward, it seems 
correct to conclude that there probably 
never would have been an Administrative 
Office excepting for the interest of this 
Society and its members in promoting the 
efficient administration of justice. 

In view of this, when I was invited to 
address this meeting on the subject of the 
Administrative Office, I felt a real obliga- 
tion to accept. Your constant support and 
interest in the past in the development of 
the Administrative Office entitles you to 
a proper report from the new director, 
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who after all is only the second director 
in the history of the Administrative Office. 
But in addition to feeling a sense of obli- 
gation, I have looked forward with warm 
anticipation to meeting with you who are 
so active and interested in efficient ad- 
ministration of justice, which is our own 
principal objective. 

I am aware, of course, that our people 
in the Administrative Office have had a 
long and close association with your Soci- 
ety. | am thinking of Mr. Leland L. Tol- 
man, formerly Chief of our Division of 
Business Administration, who served for 
years as a member of your board of direc- 
tors. I think of Will Shafroth who has 
been from the beginning, and still is, our 
Chief of the Division of Procedural Stud- 
ies and Statistics and who is a long-time 
member of the Editorial Advisory Board 
of your Society. I think also of the close 
ties between your Society and its members 
and Mr. Henry P. Chandler, my distin- 
guished predecessor. 

However, all of this makes my appear- 
ance here today a rather, formidable matter 
for me. I cannot fail to be conscious that 
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there are many here who have a personal 
knowledge of the Administrative Office, 
its development and problems, that far 
antedates and exceeds my own. Neverthe- 
less, I greatly welcome this opportunity 
of discussing with you recent developments 
relating to the Administrative Office as I 
am very anxious indeed to secure your 
continued interest and support for our 
efforts. 


It has seemed to me that the best way 
for me to discuss the Administrative Office 
with you is to relate quite frankly my per- 
sonal experience in the brief time that I 
have been Director. If some one had sug- 
gested to me a year ago that I would be 
addressing the American Judicature Soci- 
ety on August 27, 1958, in the capacity 
of Director of the Administrative Office of 
the United States Courts, I would have 
been absolutely amazed—not to say dis- 
mayed. I must admit that, though I have 
spent most of my professional life in pub- 
lic service and was familiar in a superficial 
way with the annual reports of the Ad- 
ministrative Office and with the Judicial 
Conference of the United States, at the 
time Chief Justice Earl Warren first spoke 
to me about the vacancy in the director- 
ship, I had very little idea indeed of the 
purpose, organization or problems of the 
office. It had never occurred to me that 
its activities were anything in which I 
could or should take part. 


Problems of the Federal Courts 


The Chief Justice, as you would suppose, 
told me something of the nature and ur- 
gency of the critical problems facing the 
federal courts as they appeared to him and 
to the Judicial Conference of the United 
States. I can give you the essence of what 
he said to me by quoting very briefly from 
the address he delivered last May to the 
American Law Institute: 

“We must not forget that the role of the 
courts is not merely to define the right. It 


is also to administer the remedy. Unless the 
remedy is actually applied to persons and 
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things, the right is a mere pious idea. 
“With these thoughts in inind, I must re- 
port that the delay and choking congestion 
in the federal courts have created a crucial 
problem for constitutional government in 
the United States. It is so chronically preva- 
lent that it is compromising the quantity 
and quality of justice available to the in- 
dividual citizen and, in so doing, it is leav- 
ing vulnerable throughout the world the 
reputation of the United States for protect. 
ing and securing these rights and remedies.” 


Of course, the Chief Justice did not speak 
to me in any such formal language, but 
those few sentences that I have just quoted 
are a vivid statement of the challenge to 
the courts that he did describe. He spoke 
also of the conviction held by most Federal 
Judges, including the Judicial Conference 
of the United States and himself, that this 
critical problem of the judiciary was largely 
administrative in nature; that improve- 
ment in administrative methods of adjust- 
ing caseloads, of dispatching litigation for 
hearing, of resolving complicated issues 
and eliminating non-essential ones, of in- 
creasing courtroom efficiency and of greater 
dispatch in decision-making and handling 
appeals would go far toward making our 
courts and our system of administering 
justice as efficient as they ought to be if 
they are to survive. 

He spoke also of the need for official 
leadership in any such undertaking and 
of the part which might be played in this 
activity by the Judicial Conference of the 
United States, the Judicial Councils of the 
eleven Federal Circuits and the Adminis- 
trative Office working together. Now I 
think you will agree that this outlines a 
tremendous challenge to any lawyer and 
I must admit that I found it impossible 
to resist when asked to take part. 

When I had agreed to undertake this 
task the Chief Justice told me that | 
ought to begin by studying the statutes 
relating to the Judicial Conference, the 
Judicial Councils and the Administrative 
Office until I understood the purposes 
that Congress had originally had in mind 
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when they were passed. While this may be 
an old story to those of you who remember 
the enactment of these laws, there are, | 
dare say, newer members of the Society 
who have little better idea than I had of 
the administrative organization of the ju- 
dicial branch of the Federal Government. 
Consequently, I want to outline it here. 


Judicial Conference and Councils 


By a series of statutes, most of which 
were enacted in 1939, the Congress of the 
United States conferred upon the judicial 
branch of government what really amounts 
to a scheme for self-government of the ju- 
diciary. At the top of this administrative 
organization stands the Judicial Confer- 
ence of the United States, which originally 
was composed of no more than the Chief 


Judges of the eleven Circuit Courts of 


Appeals, presided over by the Chief Jus- 
tice of the United States, but which has 
recently been expanded to include, in ad- 
dition, a district judge representing each 
of the eleven circuits selected by all of 
the judges of the circuit. The Judicial Con- 
ference is a policy-making body that func- 
tions in a manner very much like the board 
of directors of a large corporation, with the 
Chief Justice functioning as chairman of 
the board. 

At the same time the Congress provided 
for judicial councils to be organized in 
each of the eleven circuits, the membership 
being all of the circuit judges on active 
duty. Upon these councils the Congress 
has placed the major responsibility for 
seeing that judicial business is conducted 
efficiently and expeditiously. The language 
of the statute on this subject (28 U.S.C. 
332) reads: 

“Each judicial council shall make all nec- 
essary orders for the effective and expedi- 
tious administration of the business of the 
courts within its circuit. The district judges 
shall promptly carry into effect all orders 
of the judicial council.” 


Through these organizations of judges 
it is clearly contemplated that the policies 
on administrative matters are to be de- 
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termined by the Judicial Conference, 
which is national in scope, while the re- 
sponsibility for seeing that these policies 
are effectively carried out in the district 
and circuit courts rests upon the judicial 
council of each of the eleven circuits. 

For a conference and for councils ol 
judges such as these to function effectively, 
it was clear to the Congress that there 
must be some additional agency to keep 
the records, dig out the facts, and provide 
the information generally, without which 
neither the Conference nor the councils 
could act intelligently or effectively, and 
the Administrative Office of the United 
States Courts was created primarily to meet 
this need. Thus the Judicial Conference 
of the United States, the judicial councils 
of the circuits, and the Administrative 
Office of the United States Courts are all 
essential, complementary parts of an in- 
telligent and well devised plan for judicial 
administration in a country as large as 
the United States. 

This is the machinery provided by the 
Congress to enable the judicial branch 
of government to overcome the obstacles 
to efficient administration of justice. 

It seems quite superfluous for me to 
expand upon the size and nature of the 
problem of congestion in the courts that 
we now face. It has been described in de- 
tail, and far better than I could do, by 
the Chief Justice in his address before the 
American Law Institute published in the 
June issue of the Society’s Journal, and 
again only two days ago in his address to 
the Assembly of the American Bar Asso- 
ciation, and in even more detail at the 
Attorney General’s Conference on court 
congestion which was in session for two 
days this last spring. 

Now I want to turn to some of the things 
I have found out about the Administrative 
Office since I became its Director last Janu- 
ary. I want to mention, first, that I have 
discovered by experience that the Admin- 
istrative Office was and is manned by per- 
sonnel of very high calibre. I want to pay 
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tribute to them on this occasion and also 
to Mr. Chandler who brought most of 
them into the office. They are fine, dedi- 
cated, able people, and the changes that 
have been made since January, some of 
which I shall presently describe, should not 
be understood by anyone as reflecting un- 
favorably on the staff which I took over. 
The changes that have been made were 
necessary to meet new and more acute 
problems arising from the tremendous in- 
flux of cases filed in the federal courts 
within the last two years and to help us 
meet the problem of congestion and delay. 


The Work of the Administrative Office 


Before I speak further of the major 
problems of court administration, which 
we are only now beginning to study and 
attack, I want to tell you a little of the 
size and nature of some of the manage- 
ment activities of the Administrative Office 
of which I also have learned with consider- 
able surprise. There are very great dif- 
ferences, which formerly had not occurred 
to me, between the activities of the Ad- 
ministrative Office of the United States 
Courts and the administrative offices for 
the courts of the states in those states that 
have an administrative office at all. 

For example, bankruptcy jurisdiction is 
reserved exclusively to the federal courts. 
This jurisdiction contributes heavily to 
the congestion in the district courts. Dur- 
ing the fiscal year 1958, more than 91 
thousand cases were handled by the ref- 
erees in bankruptcy. The claims filed and 
allowed in some 7,668 asset cases during 
the year 1957 total more than 197 million 
dollars. More than 50 million dollars was 
realized from the liquidation of assets and 
nearly 35 million dollars was paid to credi- 
tors. While these cases are filed in the dis- 
trict courts, they are actually managed by 
some 169 referees in bankruptcy, all of 
whom are under the general supervision 
of the Administrative Office. 

Another example: Unlike any of the 
states, the Administrative Office has general 
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supervision over the probation officers of 
the system. There are 500 such officers lo- 
cated in 165 field offices covering the Dis- 
trict Courts of the United States and the 
Territories who supervise more than 50 
thousand persons. It may come as a sur- 
prise to you, as it did to me, to know that 
we even operate our own school—the Fed- 
eral Probation Training Center, conducted 
in conjunction with the University of Chi- 
cago. ‘This institution was established in 
1949 and more than 400 of the federal 
probation officers have attended at one 
time or another. In addition, the Admin- 
istrative Office conducts in-service training 
institutes for probation officers in five dif- 
ferent regions of the country at two-year 
intervals. 

Furthermore, the Administrative Office 
is responsible for presenting to the Con- 
gress the budget for the entire judicial 
branch of government excepting only the 
Supreme Court of the United States, and 
the last such budget was only slightly less 
than 45 million dollars. I cannot refrain 
from mentioning that the cost of operating 
the Administrative Office is only 2.2 per 
cent of the judiciary budget—a figure which 
in private industry would be considered 
as extraordinarily low for administrative 
costs. 


Recent Internal Changes 


Perhaps the extent of these activities of 
the Administrative Office is well known 
to you, but I must confess that it was not 
known to me before last January. ‘There 
have been since January, as you might ex- 
pect, some changes in organization, and 
additions to personnel in the Administra- 
tive Office. These have been made for the 
purpose of carrying out the objectives of 
the statutes creating the Administrative 
Office and for making more effective the 
policies of the Judicial Conference of the 
United States. Some of these changes may 
be of interest to you. 

There are more than 5,000 employees in 
the Federal Judicial System doing the 
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most varied kind of work for the courts, 
for whose salary classification and other 
conditions of employment the Adminis- 
trative Office is responsible in varying de- 
grees. Proper handling of the personnel 
problems of this many people, scattered 
over such a broad area and engaged in 
such different kinds of activity, calls for 
a high degree of training, experience and 
competence in personnel work. In former 
years, the director of each division in the 
Administrative Office was left to paddle 
his own canoe in these difficult and dan- 
gerous waters, with the result that there 
was considerable inconsistency and _in- 
equity in personnel policies and practices. 
To meet this rather obvious need, we have 
organized a new Division of Personnel and 
placed it in charge of a professional per- 
sonnel man with a splendid record of 
training and experience in his field. His 
task is to see to the intelligent, consistent 
and fair classification of all supporting per- 
sonnel of the courts, and I am satisfied that 
in the future the balance will be more 
even and equitable with respect to salary 
and other terms of service for the support- 
ing personnel of the courts. 


A second change in the Administrative 
Office was to make better provision for 
the needs of the courts and their support- 
ing personnel with respect to space in gov- 
ernment offices. Each of you, whether you 
have been in government or not, knows by 
experience how important adequate space 
is. ‘I'he federal courts and their supporting 
personnel with respect to space in govern- 
ment offices. Each of you, whether you 
have been in government or not, knows 
by experience how important adequate 
space is. The federal courts and their sup- 
porting personnel occupy more than 3 
million square feet of space, situated in 
547 locations scattered all across the coun- 
try and from Alaska and Hawaii to Puerto 
Rico and the Virgin Islands. In the past, 
the whole burden of trying to solve these 
space problems for the entire judiciary 
and all other supporting personnel rested 
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in one man who had all the additional 
duties of Chief of the Division of Business 
Administration. To better meet the prob- 
lem, we have brought into the Adminis- 
trative Office and placed under the direc- 
tion of the Chief of the Division of Business 
Administration, one of the top experts 
on government space whom we secured 
from the General Service Administration. 
As a result, we are now better able to 
compete for space with other government 
agencies, and if you think that “compete” 
is an odd word, I can assure you that 
securing space in a government building 
really is a highly competitive matter. 


New Staff Position 


Now these are examples of the kind of 
organization changes we have been making 
in the Administrative Office since January. 
There are others, but there isn’t time to 
discuss them all. However, there is one 
additional change which I must mention 
since it relates both to our problems with 
legislation, which I know are of great in- 
terest to you, and also to the major tasks 
that lie ahead in improving methods of 
judicial administration. 

Because of the number and importance 
of the legal problems necessarily involved 
in the study of improved methods of dis- 
patching litigation and trial technique, 
and because of the increased number of 
important legislative proposals in which 
the Judicial Conference is interested, it 
seemed good sense to place all such mat- 
ters under the direction of legal counsel 
competent in both fields. This has been 
done. We are fortunate to have secured for 
this important work Mr. C. Aubrey Gas- 
que, who resigned as general counsel of 
the Committee on Judiciary of the United 
States Senate for the purpose of coming 
with us. Mr. Gasque has had a broad legal 
experience and, in addition, has an extra- 
ordinarily valuable background as a staff 
member in Congress. Mr. Gasque has been 
in charge of our legislative program only 
since May of this vear, yet I can report a 
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record of legislative accomplishment that 
is truly gratifying. 

So far I have discussed what has been 
done internally to strengthen the Admin- 
istrative Office. 


Now let us look beyond the office 
at some of the new responsibilities 
placed upon it by recent acts of Congress 
and at even more far-reaching objectives 
of the Judicial Conference in attacking the 
problem of congestion. The 85th Congress 
gave careful consideration to many impor- 
tant problems of the judiciary, taking effec- 
tive action thereon. The list of bills rec- 
ommended by the Judicial Conference of 
the United States which were passed by the 
last Congress is lengthy. There are at least 
four that require specific mention because 
I believe they will contribute greatly to 
the improvement in the administration of 
justice in which we are so much interested. 


The Rules Bill 


I will mention first the so-called “Rules 
Bill’—P.L. 85-513: 


The “Rules Bill” was signed by the 
President on July 11, 1958, and represents 
a major forward step in improving the ad- 
ministration of justice. 

To appreciate this, it is necessary to 
understand that—until this bill was enacted 
—there was no provision for a continuous 
study of the rules of practice and procedure 
in the federal courts. 

Believing that the rules, if they are to 
be kept efficient and useful, should be 
under constant study and re-examination 
and that proposals for revision should be 
recommended whenever conditions war- 
ranted, the Judicial Conference of the 
United States—with the approval of the 
Chief Justice—proposed legislation which 
authorized the Judicial Conference to 
make a continuous study of the rules and 
to recommend appropriate revision to the 
Supreme Court for its consideration and 
possible adoption. This is the legislation 
which was enacted as P.L. 85-513. 
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No doubt the Judicial conference of 
the United States, at its coming meeting 
in September, will formulate the type of 
committee or committees to undertake 
this comprehensive and continuing study 
of the federal rules. In the meantime, I 
think I can assure you with considerable 
confidence that the plan which will be 
adopted, whatever its details, will include 
ample and adequate opportunity for the 
participation of the bench and bar gen- 
erally, as well as legal scholars. 


The Diversity Bill 


‘The second new enactment that I want 
to mention is the so-called 
Bill,” P.L. 85-55. 
things: 


“Diversity 
This law does three 


1. It increases the jurisdictional 
amount in diversity cases from 3 thou- 
sand dollars. 

2. It changes corporate citizenship 
for the purposes of diversity jurisdic- 
tion to provide that a corporation is 
a citizen of both the state of incorpo- 
ration and its principal place of busi- 
ness. 

3. It prohibits removal of work- 
man’s compensation cases from the 
state to the federal courts. 

‘The consequences of this statute are dif- 
ficult to predict, but it will probably have 
a more far-reaching effect on the federal 
courts than appears at first glance. As an 
illustration, one of the district judges in 
the Northern District of Illinois pointed 
out to me that a heavy proportion of the 
cases on that court’s congested calendai 
are accident cases involving the Chicago 
taxicabs. ‘The taxicab corporation is a 
Delaware corporation and consequently in 
the past was subject to suit in the federal 
court. In the future there can be no doubt 
that Chicago is its principal place of busi 
ness and consequently it is to be expected 
that all of this litigation will be returned 
to the state court where in reality it belongs. 


In the states of Texas, Arizona and I.ou- 
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isiana where, because of the peculiarities 
of local law, workman’s compensation cases 
are flooding the federal dockets, it is ex- 
pected that almost one-third of the cases 
in the federal courts will in the future be 
returned to the state courts. 

I can’t help commenting parenthetically 
that the “Diversity Bill’, cutting down fed- 
eral jurisdiction and removing this impor- 
tant litigation from the federal to state 
courts, was proposed and enacted at the 
instance of the Judicial Conference of the 
United States. This, I think, is something 
of an answer to some of those persons who 
seem to be under the impression that the 
federal courts are constantly seeking to 
expand their jurisdiction at the expense 
of state courts. 


Other 1958 Legislation 


A third new law of importance is P.L. 
85-593, signed by the President on August 
7, 1958. This bill provides that the chief 
judges of circuit and district courts 
should be relieved of the burdens of ad- 
ministrative duties upon reaching the age 
of 70 years. This bill also was proposed 
and pressed by the Judicial Conference of 
the United States. It is intended, of course, 
to place the stress and strain of judicial 
administration upon younger judges bet- 
ter able to bear it. No one can quite cal- 
culate the effect of such a change. It is 
clear that at the meeting of the Judicial 
Conference in September, 1959, eight out 
of the eleven present chief judges of the 
circuits, who are members, will have been 
relieved. 

The fourth measure passed by the Con- 
gress is in the criminal field and is H. J. 
Res. 424, which was sent to the President 
on August 14th for signature. This meas- 
ure contains a number of new provisions, 
the most promising and interesting of 
which, in my opinion, is that which pro- 
vides for the establishment of institutes on 
sentencing procedures to which federal 
judges, prosecutors, probation officers and 
other specialists will be called to discuss 
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and consider ways and means for improv- 
ing sentencing practices throughout the 
federal courts. To me, this is exceedingly 
important. I am sure that most of you 
are familiar with the problem of disparity 
in sentences under the federal law. The 
proposed institutes will provide for the 
first time in our history the means for the 
judges, with the counsel and advice of 
other competent officers and specialists, 
doing something concrete to prevent the 
gross inequities that are all too frequently 
caused by wide disparity in criminal sen- 
tences. 


Projects for the Future 


Aside from the new legislation there 
are a number of projects of real magnitude 
which must be undertaken if the aims of 
the Judicial Conference are to be realized. 
On them we have hardly begun. As one 
of my more recent associates has put it, 
“Thus far, in the Administrative Office, 
we have just been fixing to get to work.” 
There is a good deal of truth in that. 

The Administrative Office ought to be 
able, at the request of any court or judicial 
counsel, to make a complete field survey 
of the operation of any seriously congested 
court. Such surveys are the only way of 
developing the complicated and obscure 
facts of administrative procedures which 
are usually the root cause of critical con- 
gestion. These facts are essential to any 
corrective action by the court or the judi- 
cial council, and equally essential in dem- 
onstrating the need of additional judge- 
ships if that is, in truth, a cause or con- 
tributing factor. Although operations of 
this sort were urged by the judges on the 
Congress in 1939 as a prime reason for 
enacting the Administrative Office Act, the 
office has never been adequately staffed or 
equipped to perform the function. 

While our statistical reports appear to 
me to be completely accurate and excel- 
lent, as far as they go, experience indi- 
cates that if they are to be fully useful they 
must include more information about the 
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nature and type of the cases they record. 

We need also to undertake a study. to 
develop means for making a better use 
of the existing and available judgepower. 
While many judges and courts are seri- 
ously overburdened, it is a fact that other 
judges and even other courts with mul- 
tiple judges have little work. Adjusting such 
a workload is a very complicated and deli- 
cate matter and it must be undertaken. 
Perhaps I should add that most of the 
judges with light case loads are interested 
in seeing better use made of their judicial 
services. The existing condition is not 
due to any slackness on their part. 

A great deal of additional study needs 
to be made of the methods for dispatching 
litigation for hearing and such things as 
calendar control, pre-trial, and other tech- 
niques for simplifying the issue and re- 
ducing the consumption of time and costs 
in legal proceedings. A good deal already 
has been and is being done in this area 
especially in studying the utilization of 
pre-trial procedure. ‘The seminar technique 
has been so successfully used in the last 
two years by Judge Alfred P. Murrah in 
conducting his services on the protracted 
case, that it suggests that similar methods 
could and probably should be used for 
studying the entire field. 

This will terminate my description of 
the experience in the Administrative Office 
and where we are at present. 


The Shortage of Judges 


I think I should say in conclusion that 
in these remarks I am placing great stress 
upon the importance of making a vigorous 
effort to expedite legal business through 
the improvement of administrative tech- 
niques and full utilization of the manage- 
ment machinery already at hand and avail- 
able to us. Perhaps some of you may think 
I am overemphasizing what can be ac- 
complished by this line of attack on the 
problem when every judge and nearly 
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every practitioner knows that there is a 
shortage of judgepower in the federal sys- 
tem which can never be fully met by im- 
proved court direction or any administra- 
tive device. I do not mean to slight this 
need. It is obvious and it is undeniably a 
major cause of the delays in the federal 
system. 

It is a fact that since 1905 the number 
of civil cases filed each year in the federal 
courts has increased 400 per cent, whereas 
the number of judges to decide those cases 
has increased little more than 200 per cent. 
No doubt there are some district courts 
and some circuit courts that work at such 
a high peak of administrative efficiency 
that the only solution possible or needed 
to-relieve the delay is the creation of ad- 
ditional permanent judgeships to meet an 
actual shortage in judicial manpower. 

The need for additional judges has been 
repeatedly urged upon the Congress in 
the form of an Omnibus Judgeship Bill 
without, I am sorry to say, very much effect. 
I venture that one reason the Congress has 
paid so little heed is because so little is 
being done for more efficient use of exist- 
ing judgepower and better administration. 
Additional judges and improved adminis- 
trative techniques are both necessary and 
inseparable. But simply to add judges with- 
out careful examination and evaluation of 
the operations of each congested court will 
simply add to the public expense with a 
serious danger of perpetuating less efficient 
methods of operation. 

It is my firm conviction that the best 
way to secure the additional judgepower 
undoubtedly needed in the Federal system 
is for the judicial branch of government 
to begin to put its own house in order. 
Then, with adequate judgepower and ef- 
ficient judicial administration, the delays 
in court can be attacked with some pros- 
pect of success and the great ideal, which 
we share with you, of an efficient system 
of judicial administration will approach 
reality. 
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T 
WENTY years ago, before Justices Reed, 


Jackson, Murphy and Clark were ap- 
pointed, a distinguished political scientist 
wrote of the Supreme Court: 


One can readily witness the trend here 
towards the part that the Attorney General 
is assuming in recommending persons for 

appointment to the Court. Nine of the 
twenty judges of the last period at some 
time before appointment had been em- 
ployed in the Department of Justice. The 
Attorney General’s judicial patronage power 
may indeed come in time to approximate 
that of the Lord High Chancellor in Great 
Britain.1 


Congress, too, has recognized the impor- 
tance of the role of the Department of 
Justice. Hatton W. Sumners, long-time 
chairman of the House Judiciary Com- 
mittee, phrased it succinctly: “It [the De- 


1. C. A. M. Ewing, The Judges of the Supreme Court, 
1789-1937 (Minneapolis: University of Minnesota Press, 
1938), p. 94. In Great Britain, judges are appointed 
by the Crown on the recommendation of the Lord 
Chancellor from among the barristers of several years 
standing before the High Court or the County Courts. 
Higher judges are appointed by the Crown on the rec- 
ommendation of the Prime Minister, who consults the 
Lord Chancellor as to his selection. The Lord Chan- 
cellor, a successful advocate himself, experienced in 
politics and at the bar, is well-informed as to political 
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partment] has much to do with the selec- 
tion of judges.’’? In recent years, complaints 
about the Justice Department in the mat- 
ter of judicial selection have been made 
repeatedly. ‘These charges have called par- 
ticular attention to the number of men 
who go from the Department of Justice 
itself to the federal bench. For example, 
in 1950, Harold J. Gallagher, then presi- 
dent of the American Bar Association 
said: 


... too many judges are appointed out of 
government service rather than from the 
ranks of qualified lawyers engaged in gen- 
eral practice. 


Mr. C. J. Bloch, speaking of the investi- 
gation and recommendation of judicial 
nominees who, if appointed, preside in the 
trial of those cases which he must defend 


candidates. However, before making a selection, he 
consults the head of the Court where the appointment 
is to be made and obtains his approval. A. T. Van- 
derbilt, Judges and Juries (Boston: Boston University 
Press, 1956), p. 27, 35. For practice in Canada see 
J. A. Clark, “Appointments to the Bench”, Canadian 
Bar Review (Jan. 1952), Vol. 30, pp. 28-36. 

2. Congressional Record, 77th Cong., last sess. (Oct. 
22, 1941), Vol. 87, p. 8151. 

3. Quoted by Vera Connolly in Nation’s Business 
(Jan. 1950), p. 29. 
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or which he may have instituted, said of 
the Attorney General: 


... he pitches; he catches; he bats; he fields; 
he runs bases; and—he selects or has a great 
voice in selecting, the umpires.4 


Along somewhat the same lines, Mr. Ben 
R. Miller has said: 


Another danger many lawyers have no- 
ticed developing over the years is the prac- 
tice of the Attorney General’s playing such 
an important role in suggesting to the Presi- 
dent whom to nominate or promote in 
states or circuits whose senators belong to 
the party out of power. . . . Some method 
should be devised whereby the President 
could be timely and impartially appraised 
concerning the highly qualified persons 
available for appointment to the federal 
judiciary—and by other than the chief liti- 
gant before those courts.5 


In a recent communication to the writer, 
American Bar Association President Ross 
L. Malone, although admitting that the 
subject is a complex one in which he hesi- 
tated to express a categorical opinion, 
wrote the following of the increasing tend- 
ency to appoint Department of Justice per- 
sonnel to the bench: 


I believe that I can say, however, that this 
is a tendency which seems to develop in 
both Democratic and Republican adminis- 
trations, and, in my opinion, is one which 
does not contribute to obtaining the best 
qualified personnel for appointment to the 
federal bench. 

I expressed this view when I was Deputy 
Attorney General of the United States in 
1952, and it has not changed.6 
By far the most stinging criticism has 

come from the late Senator McCarran who 
made the following statement before the 
Senate Committee on the Judiciary of 
which he was chairman at the time: 


The Chair has repeatedly drawn the atten- 


4. “The Selection of Judges: The Independence of 
the Federal Courts.” American Bar Association Jour- 
nal (June 1955), Vol. 41, p. 510. The Department of 
Justice is plaintiff in 25% and defendant in 8% of all 
civil litigation in the District Courts. In addition, 
there are about 37,000 criminal cases which the govern- 
ment prosecutes annually. This means that the United 
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tion of this Committee and of the Senate 
and of the people to the appointment of 
judges from out of the Department. ‘Today 
the federal government is perhaps the 
greatest participant that we have in litiga- 
tion in courts. Today we are drawing our 
judges by nomination from the Department 
of Justice. My attention was drawn to this 
thing very forcibly just a few days ago by 
a party who by mere accident happened to 
come into my office, and related that he had 
just argued a case in court. He said, I don’t 
see where I have any chance down there. 
Kach one of the Panel, Circuit Court of 
Appeals, is an appointee from the Depart- 
ment of Justice, and the Department of 
Justice was my opponent in the case. 

It is impossible, so far as I can see, for Con- 
gress to do very much with this practice. 
But to my way of thinking it should be 
frowned upon, it should be condemned, 
and vehemently condemned. Today, in the 
District of Columbia, men are brought in 
here from remote sections of the country, 
are given appointments in the Department 
of Justice, and within a short time they are 
promoted to the bench. ‘Today, in the Dis- 
trict of Columbia, a high percentage of 
those who are judges, both trial judges and 
judges in the court of review, are former 
members or employees of the Department 
of Justice. It is not to be said that a man 
who is employed by the Department of 
Justice is to be condemned. But ic is to 
be said for the sake of that agency of the 
government upon which the people rely fon 
justice, that nothing should occur that will 
destroy the confidence of the people in then 
security, their feeling of security in the 
courts. The feeling of the people cannot 
be very high toward the court where they 
see that their case is submitted to a panel 
of judges or to an individual judge, whose 
sole background is in the Department of 
Justice, before whom there appears a mem- 
ber of the Department of Justice to argue 
the case vs. a citizen. 

Gentlemen, I am dwelling on this subject 
because to my mind it is something that the 
American Bar should take up, it is some- 
thing that the lawyers of the country should 


States is a party in approximately 60% of all cases in 
the federal District Courts. 

5. “Federal Judicial Appointments: The Continuing 
Struggle for Good Judges,” American Bar Association 
Journal (Feb. 1955), Vol. 42, p. 128. 

6. Letter from Ross L. Malone, August 19, 1958. 
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take up. It will do no good to the Depart- 

ment of Justice in the long run if it con- 

tinues. It is going to be a destructive agency 
in my judgment, and I regret to see it go- 
ing on.? 

To what extent are these charges borne 
out by the record? Before looking at the 
figures for the last twenty years, let us ex- 
amine briefly the history of the practice. 


Procedural History 


The Constitution prescribes that the 
President shall nominate and appoint jus- 
tices of the Supreme Court “by and with 
the Advice and Consent of the Senate” 
and Congress has provided that judges of 
the lower federal courts shall be appointed 
in the same fashion. ‘The nomination of 
judges is a duty of the chief executive 
which requires time, deliberation and con- 
sultation. ‘The first judiciary act called for 
a total of only nineteen judges, so the 
problem of finding men to fill these posts 
was not too onerous. From the very first 
the attorney general was consulted on 
judicial appointments, although he shared 
this role with other cabinet members. At- 
torney General Randolph commented on 
one prospective appointee that he had “no 
just pretensions to eminence’; of another 
that he was “of indifferent elocution and 
his knowledge of the law scarcely placed 
him on the roll of fame”; of a third that 
he “was clear in all respects save that he 
might have some connection with the 
land companies”; and of a fourth that he 
was a “valuable man of universal esteem 
and a much approved practitioner.”” Ran- 
dolph cautioned against the appointment 
of incompetent men. “If such an idea gains 
ground the state judiciaries will inevitably 
make a stand against the federal bench.’ 
On another occasion, Randolph objected 


7. American Bar Association Report (1952), Vol. 
77, p. 213. 

8. Quoted in H. S. Cummings and C. R. McFarland, 
Federal Justice (New York: Macmillan, 1937), p. 528. 

9. M. D. Conway, Omitted Chapters in the Life and 
Papers of Edmund Randolph (New York: G. P. Put- 
nam’s Sons, 1888), p. 220. 
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to the appointment of Chief Justice John 
Jay as special representative to England on 
the ground that it would set a bad prec- 
edent.® 

Although appointments originally 
cleared through the Department of State, 
the early attorneys general took their re- 
sponsibility to recommend candidates seri- 
ously. For example, Wirt wrote President 
Monroe: “The appointment of a judge of 
the Supreme Court is a national and not 
a local concern” and continued that the 
functions of the Court “demand the loft- 
iest range of talents and learning and a 
soul of Roman purity and firmness.”’!° 

Caleb Cushing, attorney general during 
the Pierce administration, was successful 
in effectuating the transfer of the clearance 
function, insofar as it related to judges and 
law officers, from the State Department to 
his office. However, a few years later, dur- 
ing the Lincoln administration, we find 
Attorney General Bates complaining that 
the Secretary of the ‘Treasury was too in- 
fluential in the matter of judicial nomina- 
tions.!! Other members of the cabinet con- 
tinued to keep their hand in. For example, 
Secretary of the Navy Welles objected to 
Evarts for the chief justiceship.'? 

In time, the function of investigating 
and recommending judicial appointments 
was centralized in the Department of Jus- 
tice as a confidential service to the Presi- 
dent. ‘There is evidence in the record that 
successive attorneys general have continued 
to take their responsibility vis-a-vis the fed- 
eral courts seriously. In 1890 Attorney 
General Miller wrote: “We must have the 
best man that can be found for the place, 
and we must not appoint anyone that we 
will be called upon to defend at once 
against charges of unfitness for the place.” 
Wickersham, who was President ‘Taft's at- 


10. J. P. Kennedy, Memoirs of the Life of William 
Wirt (Philadelphia: Lee and Blanchard, 1856), I, 
p. 134. 

1l. Diary of Edward Bates (American Historical 
Association Report, 1930), p. 310. 

12. Diary of Gideon Welles (Boston: Houghton 
Mifflin, 1911), II, pp. 181-182. 
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torney general, asserted: ‘“‘My function in 
connection with the filling of judicial 
appointments is quasi-judicial in itself, and 
I must consider all the candidates without 
any commitment to any one of them.” 
The Department of Justice collected 
papers for each judicial aspirant. Confi- 
dences were respected. Attorney General 
Hoar refused to furnish Senator Trumbull 
with the names of judicial candidates under 
consideration and forty-five years later, in 
1913, Attorney General McReynolds, in a 
letter to Senator Lewis, said he would 
gladly accept senatorial information and 
suggestions but refused to furnish names: 
“particularly as it has long been the policy 
of this Department to consider application 
papers as confidential.’ 

Although the tradition is less strong 
than in England, where the attorney gen- 
eralship is usually a sure road to the bench, 
several Supreme Court justices have served 
as attorney general. The roster includes 
Justices Taney, Clifford, Moody, Mc- 
Kenna, McReynolds, Stone, Jackson, 
Murphy and Clark. William H. Taft and 
Stanley Reed had been solicitors general 
and Justices Sanford, Van Devanter, Bran- 
deis, Butler and Roberts had all served 
the Department of Justice in some capac- 
ity before their appointments to the bench. 
Of those mentioned, only Taney, Stone 
and Brandeis were strongly opposed. Con- 
troversy concerning Stone and Brandeis re- 
flected the increasing attention paid to the 
social and economic significance of an ap- 
pointment, rather than objection based on 
party regularity or personal characteristics. 
Stanton was confirmed, but died before he 
took office; the names of Cushing and Wil- 
liams were withdrawn before they were 
confirmed; and Stanbery and Hoar were 


13. Quoted in Cummings and McFarland, op. cit., 


15. According to Professor C. B. Swisher, McKenna 
was made Attorney General with the understanding 
that Justice Stephen J. Field would resign and that he 
would be given a justiceship during the McKinley 
Administration. Justice Brewer is said to have made 
the arrangements. See Stephen J. Field (Washington: 
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rejected by the Senate. Stanbery’s rejection 
was part of the bitter aftermath of the 
Civil War—he had served as Counsel for 
President Johnson during the impeach- 
ment proceedings of 1868.16 The rejection 
of Hoar is said to have been the result of 
the high standards for judicial nominees 
and unfavorable reports on_ senatorial 
choices which he had made as attorney 
general.!7 


Circuit and District Judges 


Over the years, many men who have 
served in the Justice Department have been 
appointed subsequently to the lower fed- 
eral courts and it is against the increasing 
volume of such appointments that much 
of the current criticism of the Department 
is directed. Writing in 1939, Professor 
Evan Haynes estimated that 20 per cent 
of the circuit judges and 20 per cent of the 
district judges had been United States at- 
torneys.'® It should be noted that the cus- 
toms governing the appointment of judges 
at these two levels are very different. 

Traditionally, the President plays a 
minor role in the selection of district 
judges. Judicial appointments of this grade 
are regarded as party patronage and judges 
for this bench are normally selected by 
the senators from the state in which the 
district is situated, provided they belong 
to the same party as the President. Sena- 
tors, in turn, often consult the party 
leaders, who make the real decision. It 
might also be pointed out that many of 
the Justice Department employees who go 
to the bench are former United States at- 
torneys and they too have been selected in 
the manner related above. ‘They are likely 
to be men who have been active in their 
respective parties, rather than career off- 


Brookings Institution, 1930), p. 444. 

16. See Congressional Globe, 39th Cong., Ist. sess. 
(July 10, 1866), p. 3701 and (July 18, 1866), p. 3909. 

17. M. Storey and E. W. Emerson, Ebenezer Rock- 
word Hoar (New York: Houghton Mifflin, 1911), p. 
197. 

18. The Selection and Tenure of Judges (National 
Conference of Judicial Councils, 1944), p. 23. 
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cials in the Department. 

On the other hand the President has a 
wider range of choice in the selection of 
candidates for the courts of appeal and the 
specialized courts such as Customs, Claims, 
Customs and Patent Appeals and the ter- 
ritorial courts. Senatorial claims in regard 
to these courts are not so strong and it is 
to these courts that Justice Department 
personnel other than United States attor- 
neys have frequently been appointed. 

Consideration of the number of judges 
appointed during each of the recent ad- 
ministrations emphasizes the tremendous 
responsibility devolving on the President 
in the matter of judicial nominations. Pres- 
ident Roosevelt appointed 217 life-tenure 
judges; President ‘Truman, 137; President 
Eisenhower, 126 (as of June 1958). When 
we consider these totals, the number drawn 
from the Department of Justice does not 
seem excessive. The figures are:!9 


App’ted 
Directly In Justice 
Total No. from One Time Percent 


Appts. Justice or Other of Total 
Roosevelt 217 28 16 20.3 
Truman 137 15 14 21.2 
Eisenhower 126 10 17 21.4 


(As of June 1958) 


Conclusion 


Although the tendency to appoint from 
the Department of Justice is increasing, it 
does not seem to the writer that the per- 
centages are dangerous or that they rep- 
resent a threat of any kind, particularly 
when one considers that so many of the 
appointees from “the Department’ are 
United States attorneys, who are normally 


19. Compiled from figures supplied by the Adminis- 
trative Office of the United States Courts. 

20. Since 1952 the Department of Justice has had a 
liaison arrangement with the American Bar Associa- 
tion whereby names under consideration are sub- 
mitted to the Bar Association’s Committee on the 
Federal Judiciary for a recommendation. The most 
recent ABA Report commented: “Your Committee’s 
relationship with the Department of Justice has never 
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nominees, and whose connec- 
tion with the Department is traditionally 
a loose one. As can be seen from the ac- 
companying table, only slightly more than 
a fifth of the federal judges appointed dur- 
ing the last three administrations have 
had Justice Department experience. More- 
over, the fact that the strength of the fed- 
eral judiciary, chosen as it is by political 
means, has lain in the fact that the judges 
have been able to lay aside partisan con- 
siderations when they don their judicial 
robes further mitigates any potential dan- 
ger that may be involved in the practice. 
There is no reason to suspect that judges 
chosen from the Department of Justice 
are any the less capable of shedding any 
partiality that they might have. 

The question has been and remains— 
what are the qualifications of character 
and professional competence of the man??? 
Experience in the Department of Justice 
certainly should not count against any 
candidate who has the other requisite qual- 
ifications. As Justice Frankfurter has re- 
cently reminded us, the test should be for 
“functional fitness’—we should search for 
capacious minds with reliable powers for 
disinterested and fair-minded judgment. 
In this quest, the Attorney General and 
the Department of Justice, vitally con- 
cerned with the efficiency of the courts and 
the effective administration of justice, can 
perform a valuable service to the President 
in assisting him to make good appointments 
to the federal courts. If the Attorney Gen- 
eral conducts his investigations with com- 
plete objectivity, scrupulous fairness and 
painstaking thoroughness, no one is better 
equipped to do the job. 


senatorial 


been better and its working relationship with Attorney 
General Rogers is excellent.” See American Bar As- 
sociation Report (1957), Vol. 82, pp. 432-434. For the 
rules which the Eisenhower Administration has adopted 
see Attorney General William P. Rogers, “Judicial 
Appointments in the Eisenhower Administration,” Jour- 
nal of American Judicature Society (Aug. 1957), Vol. 
41, pp. 38-42. 








American Bar Association A dopts Resolution 


Calling for a Non-Partisan Federal J udicoary 


A resolution calling for complete re- 
moval of federal judicial appointments 
from the area of political patronage and 
proposing the establishment of an inde- 
pendent commission to receive suggestions 
for nominations to judicial office and to 
advise with the president on appointments 
was adopted by the House of Delegates of 
the American Bar Association at its Los 
Angeles convention. It called upon the 
United States senators to restrict themselves 
to their “constitutional duty” of investi- 
gating and expressing judgment on the 
qualifications of nominees, and it proposed 
that some recognition be given to the need 
for a bi-partisan judiciary. 

The resolution was the subject of a 
spirited debate, not as to its objectives, but 
as to some of its wording and as to the wis- 
dom of adopting such an expression at all 
at this time in view of the present coopera- 
tion between the Department of Justice 
and the American Bar Association Com- 
mittee on the Federal Judiciary. Some re- 
visions in the language of the resolution 
were made during the debate to avoid any 
reflection on the Department of Justice 
and its present head, Attorney-General 
William P. Rogers, himself a member of 
the A.B.A. House of Delegates, and the 
resolution included an expression of grati- 
tude for the confidence reposed in the 
Committee on the Federal Judiciary by the 
President and the Senate. 

The resolution pledged the complete co- 
operation and support of the Association 
in effectuating the stated purposes, and di- 
rected the president of the Association to 
appoint a committee to work for its im- 
plementation. 

Since 1937 the American Bar Association 
has been on record in favor of a non- 
partisan state judiciary selected by execu 


tive appointment with the assistance of an 
independent nominating commission. In 
this resolution the Association for the first 
time takes formal cognizance of a like need 
in the federal judiciary and commits itself 
to a continuing effort to procure it. 

Predicting widespread support for this 
action of the American Bar Association, 
the Washington Post and ‘Times Herald 
observed that “perhaps the best safeguard 
is a vigilant bar and public sounding fre- 
quent demands for judicial-minded men 
of the law instead of political office-seekers 
on the bench.” 

Following is the full text of the Los 
Angeles resolution in the form in which it 
was finally adopted: 


Whereas, a qualified and independent judi- 
ciary is indispensable to the maintenance of 
a coordinate branch of government under our 
constitution and to the protection of the free- 
doms and rights of every individual; and 

Whereas, it is the sense of the American Bar 
Association that judges of our courts should 
be chosen on a non-political basis and solely 
on merit, and should be as far removed as 
possible from the vicissitudes, contentions, 
hostilities and prejudices of party politics; and 

Whereas, both parties have historically made 
nominations almost exclusively from the ranks 
of their own party, with the consequence that 
when one party stays in office an appreciable 
length of time and is able to make a consider- 
able number of nominations, the judiciary be- 
comes top-heavy with men chosen from the 
particular party in power. 

Now, therefore, be it 

Resolved, that the American Bar Association 
in meeting assembled in the public interest 
respectfully recommends and urges that: 

Judicial appointments should be com- 
pletely removed from the area of political 
patronage and made only from those law- 
yers and judges, irrespective of party affilia- 
tion and political consideration, who possess 
the highest qualifications. 

Suggestions for nominations should orig- 
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inate in an independent commission estab- 
lished as an agency of the president, to 
advise with the president on appointments, 
and to receive from outside sources and 
from all segments of the organized bar, 
suggestions of names of persons deemed 
highly qualified for appointment as judges 
in their respective jurisdictions. 

The “nominations” of all persons to serve 
as members of the federal judiciary should 
rest solely in the president of the United 
States; and the United States senators in a 
spirit of unselfish public service should re- 
strict themselves to their constitutional duty 
of conducting thorough investigations, and 
expressing their considered judgment, on 
the qualifications of the nominees. 

To avoid any suggestion of partisanship 
and to make the courts truly non-partisan 
or bi-partisan, it is desirable that there 
should be some recognition of a general 
principle that a substantial percentage of 
the members of any federal court should 
be from the ranks of a party other than 


970 Insurance Companies 
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that of the president who is to make the 
appointment. 


Further Resolved, that the American Bar 
Association expresses its gratitude for the con- 
fidence reposed by the President and the Sen- 
ate of the United States in the Standing 
Committee on the Federal Judiciary of this As- 
sociation in enlisting its advice and recom- 
mendations of those being considered for ap- 
pointment and confirmation; and 


Further Resolved, that this Association 
pledges its complete cooperation and support 
in effectuating the purposes of the foregoing 
resolutions, and that copies hereof shall be 
sent to the President of the United States, the 
Vice President of the United States, the Speaker 
of the House of Representatives, and to each 
member of the Congress and to the Attorney 
General of the United States. 


Further Resolved, that the President of this 
Association appoint a special committee to 
implement and seek to attain the objectives 
of this resolution. 


Arbitrate Inter-Company Claims 


H OW LONG would it take to try 14,261 
cases in court? 

A lawyer’s answer might be: “If all of 
the parties, counsel, witnesses, jurors and 
judges were always available and could 
try cases without interruption at the rate 
of one case an hour, it would take about 
eight years.” 

The average man in the street would 
probably answer: ‘““Too long to be prac- 
tical.” 

An insurance man’s answer would be: 
“The insurance industry disposed of that 
many cases in 1957—and without spending 


By ROBERT J. DEMER 


a dime of tax money or taking up a 
minute of time of any of the parties, 
jurors, witnesses or judges.” 

About twenty years ago the: insurance 
companies realized that they had several 
millions of dollars in uncollected claims 
frozen by litigation in courts all over the 
United States. Cases were begun, plead- 
ings completed and the files gathered dust 
in the court records waiting for trial dates 
that never seemed to come. 

With the passage of time it was not un- 
usual that parties, witnesses, lawyers, and 
even some of the companies, died, moved 
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away or went out of business. Many of 
the cases were “‘lost’”’ for all practical pur- 
poses. 

The delay, expense and losses were be- 
coming so serious to the companies that 
a solution was absolutely necessary. 

Two of the great insurance trade asso- 
ciations, the National Association of Mu- 
tual Casualty Companies and the Associ- 
ation of Casualty and Surety Companies 
appointed a “Combined Claims Com- 
mittee.” 


The Arbitration Agreement 


A formal agreement was drafted and 
signed by the member companies and rules 
were formulated to govern the conduct of 
the signatories. The agreement is known 
as ‘The Nationwide Inter-Company Arbi- 
tration Agreement.” 

While there are about 1,000 insurance 
companies in the United States at present 
there are now over 270 companies that 
are signatories to the Agreement. The num- 
ber is growing each year. 

The Agreement provides, in essence, 
that the signatory companies will forego 
the right to bring law suits against each 
other to collect property damage claims 
which they pay as a result of automobile 
collisions. Instead of using the courts of 
law to settle their disputes the companies 
have adopted a system of arbitration. 

In more than 90 cities of the United 
States the companies provide at their own 
expense the qualified experts necessary to 
staff three-man arbitration panels and 
furnish the necessary secretarial help to 
handle the business of the group. 

The rules prescribe the procedure to be 
followed and limit the jurisdiction of the 
local committees. The pleadings allowed 
by the rules consist only of brief state- 
ments of the position of the company filing 
the pleading. The statements of parties 
and witnesses are submitted in writing 
together with diagrams, police reports, es- 
timates of damages and proof of payment 
of a claim to a policyholder. The hearings 


are strictly limited and brief. No notes of 
testimony are taken and there are no 
lengthy arguments and addresses made by 
the representatives of the companies in- 
volved. 

Although witnesses are permitted to 
testify, this practice is most unusual. The 
contesting companies win or lose on the 
strength of their investigations, the skill 
of their claimsmen to discover and offer 
proof of pertinent facts and their ability 
to evaluate the standard of care required 
by the law of a reasonably prudent man 
in operating a motor vehicle. These ele- 
ments, combined with due respect for the 
basic laws of negligence, are the standards 
by which the cases are decided. 

Ordinarily the hearings are no longer 
than an hour and often as brief as fifteen 
minutes. The arbitrators reach a decision 
and notify the contestants of the result 
within a few days of the hearing. 

If a company applies for arbitration and 
wins an award, the loser is bound in honor 
to pay the deductible interest of the win- 
ner’s policyholder over and above the win- 
ning company’s payment. Thus, a quick 
and easy means of collection of a policy- 
holder’s deductible is available—if he is 
free of negligence. If a company applies 
and loses, it receives nothing but since its 
policyholder is not bound by the agree- 
ment, the policyholder still may attempt to 
collect his deductible interest in the ordi- 
nary law courts although this is rarely 
done. 


No Appeals 


There are few continuances, only rare 
delays and no appeals. There are no post- 
ponements and adjournments for oral ar- 
gument or filing of briefs nor do the arbi- 
trators write an opinion of any length. ‘The 
decision is swift and final and the com- 
panies are bound to abide by the award 
of the panel. 

Of the 14,261 cases filed for arbitration 
in 1957, 9,620 were heard and decided 
while 4,641 were either settled or aban- 
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doned without hearing. All of the cases 
involved $4,130,139.84. The decisions were 
fairly evenly balanced between those in 
favor of applicants and in favor of re- 
spondents. 

The arbitration panels in and near the 
large cities were the busiest ‘“‘courts’’. Al- 
phabetically, Boston, Chicago, Hempstead, 
N.Y., Los Angeles, Newark, New York, 
Philadelphia, San Francisco and Washing- 
ton, D.C., were the most active. 

Some signatory companies were in- 
volved in no cases at all during the year. 
One company was involved in 1200 cases, 
another had 1034 and several had over 
500 cases during 1957. 


Expenses Are Small 


The expense involved in disposing of 
the cases was small compared with the 
usual court expenses. In 85 of the cities 
the applicant pays $2. when filing a claim. 
In the other cities the charges are $3. or 
$5. depending on local rules. ‘The respond- 
ent pays nothing to have the case heard. 
Unless a company retains an attorney to 
represent it, there are no other costs. 

Jsually the companies merely submit 
their file or have their case presented by 
a Claimsman or adjustor. Lawyers may ap- 
pear before the panels but they are the 
exception rather than the regular practice. 

When the small cost of this system is 
compared with the expense of prosecution 
or defense of a suit in the law courts, the 
difference is impressive. ‘The taxpayers at 
large pay the cost of maintaining the 
courts and paying the officials, jurors, wit- 
nesses, attaches and judges while litigants 
pay filing fees and a few other small costs. 
This system relieves the public of a tre- 
mendous burden of expense in tax money. 

The policyholders of the company, in 
addition to being saved money as tax- 
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payers, receive a benefit by way of lower 
operating costs of the companies. The 
companies themselves benefit since they 
reduce their amount of uncollected debts 
and have to carry reserves for payment of 
these claims for a shorter period of time. 

While there has been an improvement 
in some states and some courts to speed 
up the handling of small cases, the system 
of inter-company arbitration continues to 
grow each year. Seven new companies 
joined the agreement in 1957 and 2,521 
more cases were handled in 1957 than in 
1956. 

Neither the theory nor the practice of 
arbitration is new to our legal system. It 
was known and used in the time of the 
ancient Greeks and Romans. In the Anglo- 
American system of law it dates back to 
the days of the Hanseatic League and the 
period from the 12th to the 14th centuries. 
The merchants and mariners of those days 
were reluctant to wait for the ponderous 
workings of the courts of the land. They 
had their own tribunals and rules of law. 
‘They were informal, swift and final in their 
justice. Many of their rules were incorpo- 
rated into English law and have come down 
to us in the United States at present. Much 
of our law of negotiable instruments, mari- 
time or admiralty law and insurance law 
itself can be traced to those long-gone days. 

Whether these “insurance company 
courts” will accomplish any change in 
our modern legal system as did the courts 
of the merchants and mariners of old is 
not important. The important fact is that 
these courts work quickly, justly and in- 
expensively to serve the companies, the 
policyholders and the taxpaying public. 

Although twenty years is but a moment 
in legal history it has been sufficiently long 
to prove again that while formal justice 
has its virtues, there is much to be said in 
favor of “informal justice.” 








Kansas Judicial Selection Plan 


Goes to Voters November 4 


State and county committees composed 
of both lawyers and laymen drawn from 
both political parties are waging an aggres- 
sive campaign throughout the state of Kan- 
sas this month for adoption by the voters 
on November 4 of a constitutional amend- 
ment providing for selection of Supreme 
Court justices by a method drafted to con- 
form to the pattern approved and supported 
by the American Judicature Society and the 
American Bar Association. 

The Kansas plan provides that vacancies 
on the state’s highest court are to be filled 
by gubernatorial appointment from a list 
of three names submitted by a Supreme 
Court Nominating Committee consisting 
of one layman appointed by the governor 
and one lawyer elected by the members of 
the bar, for each congressional district in 
the state, plus a lawyer selected by the state 
bar as a whole to act as chairman. Judges 
so nominated and appointed will go before 
the voters after twelve months and there- 
after every six years on the sole question 
of their retention in office, with no oppos- 


ing candidate. If the governor does not 
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make the appointment within sixty days 
from the submission of the names, it will 
be made by the chief justice of the Supreme 
Court. 

The plan was drafted by the Bar Associa- 
tion of the State of Kansas and represents 
the culmination of a ten-year campaign by 
that body for improvement of the Kansas 
judiciary. As passed by the state Senate last 
year it would also have applied to district 
court judges, but it was amended in the 
lower house to apply only to the Supreme 
Court. 

A similar plan has been in operation in 
Missouri since 1940 with respect to the 
supreme and appellate courts and the trial 
courts of St. Louis and Kansas City, and 
the judicial article of the constitution of 
Alaska, published in the last Journal, pro 
vides for such a plan with respect to judges 
of both supreme and superior courts. ‘The 
nominating commission has been in use 
since 1950 for trial judges in Birmingham, 
Ala., and the periodic noncompetitive elec- 
tion has been in use with respect to appel- 
late court judges in California since 1937. 


| HOW AMENDMENT NO.1 WILL WORK 
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The March of Progress 




















Delaware Abolishes Capital Punishment 


On April 2, 1958, Governor J. Caleb Boggs 
of Delaware signed into law a bill abolishing 
capital punishment and substituting life im- 
prisonment. Thus Delaware became the sev- 
enth state to legislate against capital punish- 
ment. Michigan had been first in 1847, Rhode 
Island in 1852, Wisconsin 1853, Minnesota 
1911, North Dakota 1915, and Maine in 1876, 
only to restore it in 1883, and finally abolish 
it in 1887. 

Nine other states have abolished capital 
punishment for short periods only to reinstate 
it, usually after a particularly heinous murder. 
‘These states were Iowa, Kansas, Colorado, 
Washington, Oregon, South Dakota, Tennes- 
see (except for rape), Arizona, and Missouri. 

The Delaware capital punishment bill was 
first introduced in 1955 by State Senator El- 
wood F. Melson. However, it was not until 
June, 1957, by a vote of 10 to 1, with 3 not vot- 
ing, that the Delaware Senate passed the bill. In 
the Delaware House of Representatives the bill 
gained support only after the “Cobin report” 
was distributed to the delegates. Prepared by 
Herbert L. Cobin, former chief deputy at- 
torney general, Wilmington attorney, and 
president of the Delaware Prisoner’s Aid So- 
ciety, the classic report brings together the 
highlights of evidence produced before the 
commissions and committees which studied 
the problem in England, Canada, California 
and Illinois, as well as the comments of noted 
criminologists. 

This report was followed by a public hear- 
ing on March 11 before the entire House of 
Representatives called by Representative Sher- 
man W. Tribbitt, chairman of the Judiciary 
Committee. Among the speakers were Dr. 
Thorsten Sellin, professor and chairman of 


the Department of Sociology at the Wharton 
School of Business and Finance, University of 
Pennsylvania; James A. McCafferty, crimi- 
nologist for the U. S. Bureau of Prisons, who 
reported the national downward trend in ex- 
ecutions; Trevor Thomas, former executive 
secretary of the Friends Committee on Legis- 
lation of California; Dr. M. A. Tarumianz, 
State psychiatrist and superintendent of Dela- 
ware’s mental health institutions; Rev. Henry 
N. Herndon, rector of Calvary Episcopal 
Church, Wilmington, and Rev. Robert W. 
Duke, of Dover. 

The nine arguments forwarded by Mr. 
Cobin and essentially supported by the wit- 
nesses were: 


1. The evidence clearly shows that execu- 
tion does not act as a deterrent to capital 
crimes. 

2. The serious offenses are committed, 
except in rare instances, by those suffering 
from mental disturbances; are impulsive in 
nature; and are not acts of the “criminal” 
class. Of those executed in Delaware, fifty 
percent had had no previous conviction. 

3. When the death sentence is removed 
as a possible punishment, more convictions 
are possible with less delays. 

4. Unequal application of the law takes 
place because those executed are the poor, 
the ignorant, and the unfortunate without 
resources. 

5. Conviction of the innocent does occur 
and death makes a miscarriage of justice 
irrevocable. Human judgment cannot be 
infallible. 

6. The State sets a bad example when it 
takes a life. Imitative crimes and murder 
are stimulated by executions. 

7. Legally taking a life is useless and de- 
moralizing to the general public. It is also 
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demoralizing to the public officials who, 
dedicated to rehabilitating individuals, must 
callously put a man to death. The effect up- 
on fellow prisoners can be imagined. 

8. A trial where a life may be at stake is 
highly sensationalized, adversely affects the 
administration of justice, and is bad for the 
community. 

9. Society is amply protected by a sen- 
tence of life imprisonment. 


Impressed by this cogent evidence, the Dela- 
ware House weighed the bill from March 11 
to March 24 and passed it by a vote of 18 
to 11. 

Disturbed by details of the bill, but not the 
principle, Attorney General Joseph Craven 
urged the Governor not to sign the bill. He 
indicated that the bill made no distinction 
between the release from prison of first and 
second degree murderers who receive “life” 
sentences. Also he supported retaining the 
death penalty for murderers convicted of a 
second homicide in a prison break. Another 
objection was the belief that any repeal of 
the capital punishment law would result in 
a heavier murder trial list, or more frequent 
State acceptance of a guilty plea of man- 
slaughter. 

Nevertheless the attorney general did favor 
abolishing capital punishment on two grounds, 
humane consideration; and the fact that juries 
are disinclined to convict defendants where 
the punishment is death without recommenda- 
tion of mercy. 

Governor J. Caleb Boggs in signing the his- 
toric bill appears to have had convictions 
similar to those appearing in the closing para- 
graph of a Wilmington Morning News edi- 
torial. 


Now, we believe, the people and the state 
are ready for this historic step. But the in- 
novation will still be on trial. One particu. 
larly revolting crime during the next few 
years, or a wave of the sort of crimes to 
which the death penalty formerly applied, 
could bring an outcry for the restoration of 
capital punishment. Barring this sort of 
mischance, we are confident that in Dela- 
ware as elsewhere, experience with the abo- 
lition of the death penalty will bring the 
settled conviction that it was the right thing 
to do. 

This item supplied through the courtesy of 
the Federal Bureau of Prisons, James V. Ben- 
nett, Director 
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State Trial Court Judges 
Organize National Conference 


A National Conference of State Trial Court 
Judges was organized August 26 in Los An. 
geles with Chief Justice Abraham L. Mark- 
ovitz of the Cook County Criminal Court, 
Chicago, as its chairman. 

Formed under the sponsorship of the Sec- 
tion of Judicial Administration of the Ameri- 
can Bar Association, the purpose of the Con- 
ference is to “further the administration of 
justice on the trial court level by promoting 
the free interchange of ideas, practices and 
procedures between judges of the several states, 
and to encourage state organizations, in Co- 
operation with law schools, to develop solu- 
tions to common problems.” 

Organization of the state trial judges comes 
at a time when new attention will be centered 
upon them as a result of recent enactment by 
Congress of legislation which will turn back 
to state courts many thousands of cases here- 
tofore tried in federal courts under diversity 
of citizenship jurisdiction. 

Judge Paul C. Reardon, Boston, was elected 
vice-chairman and Judge J. H. Starley, Pecos, 
Texas, second vice-chairman. Nine years ago 
at the St. Louis convention the Section of 
Judicial Administration sponsored the organi- 
zation of the Conference of Chief Justices. 


Average Trial Delay 
Down in State Courts 


During the past year the country’s major 
state courts have reduced the average length 
of time needed to bring personal injury cases 
to trial by 1.3 months. The average delay fon 
1958 is 9.4 months, as compared with 10.7 
months for 1957. 

This improvement in the status of state 
court calendars was disclosed last month by 
the Institute of Judicial Administration in its 
sixth annual survey of principal courts of gen- 
eral jurisdiction in all of the states and the 
District of Columbia. 

Delays decreased in 35 of the 95 jurisdictions 
reporting, increased in 34, and remained the 
same in 26. 

Only six courts, as compared to 12 in 1957, 
had delays of 25 months or more. Ten courts 
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with such delays were listed in 1953, and the 
total had never since been below that figure. 

Marked improvements over last year were 
reported by Suffolk County (Boston), Massa- 
chusetts, down from 30 to 11.2 months; Hamp- 
den County (Springfield), Massachusetts, 2] 
to 8.2; Genesee County (Flint), Michigan, 17 
to 9.3; Kings County (New York City), 25.4 
to 15; New York County (New York City), 
31.4 to 23; Bronx County (New York City), 
38.9 to 23; Salt Lake County (Salt Lake City), 
Utah, 14 to 1; and New Haven County (New 
Haven), Connecticut, 21.5 to 15.1. 

As in past years, the longest delays generally 
occurred in counties with the largest popula- 
tions. In counties with populations above 750,- 
000 the average delay is 18.8 months. Coun. 
ties with populations between 500,000 and 
750,000 have an average delay of 11.4 months, 
and those with populations under 500,000 have 
an average delay of 5.6 months. 

The six jurisdictions with delays of more 
than 25 months are the Superior Court, Cook 
County (Chicago), 57.3 months; Circuit Court, 
Cook County (Chicago), 38.2 months; Supreme 
Court, Queens County (New York City), 38 
months; Superior Court, Fairfield County 
(Bridgeport), Connecticut, 31.5 months; Supe- 
rior Court, Hartford County (Hartford), Con- 
necticut, 28.5 months; and Court of Common 
Pleas, Cuyahoga County (Cleveland), 26.5. 

This year’s survey, like that of 1957, was 
concerned with the average number of months 
required to obtain a jury trial in a personal 
injury case from the time the parties are at 
issue. From 1953 through 1956 the annual sur- 
veys were concerned with the average time re- 
quired to obtain a trial in all cases, jury and 
non-jury, personal injury or otherwise. 

The survey has been limited to personal 
injury jury cases, because they are the princi- 
pal source of calendar delay. 


Victory in November Is 
Illinois Court Reform Goal 


The Illinois court reform campaign moved 
into the final month before the November 
election with its backers optimistic that it 
would win. Both state political party conven- 
tions endorsed it, the Republicans in August 
and the Democrats in September. 

Opposition centered chiefly among the jus- 
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tices of the peace, many of whom object to 
the plan’s proposals to make them appointive 
instead of elective and put them on salary 
instead of fees. An organization of “‘J.P.’s for 
the J.A.” was set up by justices favoring the 
amendment, however. 

“There are many justices of the peace and 
magistrates in Illinois who regard the fee sys- 
tem by which they are compensated as basi- 
cally immoral,” said Justice of the Peace Elmer 
Tone of Park Ridge, chairman of the group. 

A full description of the proposal and of 
the campaign to date appeared in the August 
issue of the Journal. 


Abolition of Colorado 
Justice Courts to Be Sought 


Proposals for complete abolition or drastic 
revision of Colorado’s justice of the peace 
system are to be introduced in the 1959 legis- 
lature as a result of separate studies and rec. 
ommendations made under auspices of the 
Colorado Bar Association and the Colorado 
Legislative Council. 

The Traffic Court and Justice of the Peace 
Committee of the Colorado Bar Association 
last month submitted to the Board of Gov- 
ernors a report and proposals which would 
provide for appointment of the justices, in- 
stead of election, by the county judge who 
would have supervisory power over the jus- 
tices; job qualifications of a high school edu- 
cation, good moral character, age 25 to 70, 
and no concurrent job as a law enforcement 
officer; salary instead of fees; uniform court 
costs and uniform records and reports. The 
Board of Governors approved the plan as a 
“present working approach” including the 
recommendations for legislation, which it di- 
rected the committee to draft for submission 
to the legislature when the executive commit- 
tee deems it wise to do so. In the meantime 
legislation under other sponsorship will be 
introduced to provide for salary compensa- 
tion, job qualifications, uniform reports and 
records, and to have county commissioners 
provide the justices with suitable courtrooms 
and copies of the Colorado statutes. 

One of the proposals considered by the 
Legislative Council would reduce the justices 
to nominal status without abolishing them by 
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withdrawing their civil and criminal jurisdic- 
tion giving it to the county courts in most 
counties and the superior courts in others. The 
proposal also includes legislation permitting 
traffic violators to waive their right to be tried 
in the county where the offense occurred so 
that they may go to the most convenient court. 

Objection was made that placing all trials 
in county seats would work a hardship in re- 
mote areas, but a survey revealed that 85 per 
cent of all justice court cases are tried with- 
in 15 miles of a county seat. Of the 79 justices 
surveyed in 22 counties, 43 received less than 
$300 a year. 


Brennan Urges Pre-Trial 


in All Federal Civil Cases 


Mandatory pre-trial conferences in all fed- 
eral civil cases were urged by Associate Jus- 
tice William J. Brennan of the U.S. Supreme 
Court in one of the sessions of the five-day 
seminar for federal judges at Stanford Uni- 
versity in August. 

“I’m dead set against the present federal 
rule which allows a judge the option of 
whether or not to hold a pre-trial conference,” 
the youngest justice said. “The trouble with 
the rule is that too few judges are paying any 
attention to it.” 


Lawyers Must Pay 
for Law’ s Delay 


An unprecedented rule making lawyers per- 
sonally liable for additional costs caused by 
delaying tactics has been adopted by a United 
States District Court in Oregon. Text of the 
rule as announced by Judge Gus Solomon is 
as follows: 


“An attorney who presents to the court 
unnecessary motions or unwarranted oppo- 
sition to motions, or who fails to prepare 
for a presentation to the court, or who 
otherwise so multiplies the proceedings in 
a case so as to increase the costs thereof un- 
reasonably and vexatiously, may be required 
by the court to satisfy personally such ex- 
cess costs, and may be subject to such other 
discipline as the court deems appropriate.” 
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The rule is one of a new set of rules drafted 
by a committee of Portland lawyers working 
with the court and with a state bar committee, 
and went into effect June 30. 


Summer Jury Trials 
Successful in Chicago 


An experiment in keeping two branches of 
the Municipal Court of Chicago open during 
the summer to try civil jury cases has been 
successful, and at least two and probably more 
of them will operate next summer, Chief Jus- 
tice Raymond P. Drymalski announced last 
month. The judges working in the special 
summer courts disposed of a total of 341 jury 
cases. 

The fall term opened with a backlog of 
27,226 cases, 5,000 more than a year ago. ‘Two 
years ago the legislature increased the court's 
jurisdictional limit to $10,000. 


Judicial Bias Measure 
Upheld by California Court 

The Supreme Court of California has up- 
held a new law requiring reassignment of a 
civil case upon the filing by a litigant of an 
affidavit that the judge is prejudiced and he 
cannot get a fair trial before him. The ruling 
ended 17 years of controversy, in the course 
of which four such measures were vetoed by 
the governor. 

The court said the law was justifiable “in 
order to insure confidence in the judiciary, 
and avoid the suspicion that might arise from 
the belief that the judge is biased in his case.” 


Indeterminate Sentence Bill 
Is Passed by Congress 


Among the acts of the last Congress was 
passage of legislation authorizing imposition 
of indeterminate sentences in criminal cases 
in the federal courts. The new law also will 
let judges in complex cases commit an offender: 
to the custody of the Department of Justice 
for observation before sentence is imposed. 
Heretofore federal judges could impose sen 
tences only for definite periods. 
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Items in Brief 








A 60-member educational and informa- 
tion committee has been appointed by Gover- 
nor Hodges of North Carolina to acquaint the 
public with the court reform proposals of the 
North Carolina Bar Association which are to 
come before the 1959 legislature. J. Spencer 
Love, Greensboro, is its chairman, and it in- 
cludes one lawyer and one lay leader from 
each of the state’s 30 judicial districts. The 
proposals include state-wide court unification, 
administrative improvements, minor court re- 
form, and improvements in the jury system. 


The “deferred calendar” to which per- 
sonal injury cases filed in the Supreme Court 
of New York are transferred when the judge 
thinks they really should be within the juris- 
diction of the minor courts has been attacked 
as unconstitutional in a suit filed by Herman 
B. Glaser, New York attorney. With the court’s 
regular jury calendar about two years behind, 
transfer of a case to a deferred calendar is 
equivalent to denial of a hearing, or to pre- 
judgment of the issue of damages without 
trial, the suit charges. The jurisdictional limit 
of the City Court is $6,000, and of Municipal 
Court $3,000. 


Rule making power for the Supreme Court 
of Alabama would be provided for in a con- 
stitutional amendment to be sponsored in the 
1959 legislature by the Alabama State Bar. 
A revision of the civil procedure code drafted 
by a legislative interim committee passed the 
lower house in 1957 but encountered violent 
opposition in the Senate and failed to pass. 
It is not expected to be reintroduced in the 
coming session. 


“Man bites dog” might headline the story 
of the founding of the Central Contra Costa 
Bar Association, California. Usually it is a bar 
association that sets up a legal aid clinic, but 
in this instance legal aid came first, and it was 
the Walnut Creek Legal Aid Clinic that 
brought the bar association into being in 
order to strengthen and supervise the legal 
aid program on a sound basis. 
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Television in the courtroom was held last 
month by the Oklahoma Court of Criminal 
Appeals not to have prevented a fair trial for 
a defendant found guilty on a burglary charge. 
The pictures had been taken during a recess 
and before the jury had been selected, although 
some members of the panel were in the room. 


Another postponement of action on its 
proposed revision of Canon 35 dealing with 
courtroom publicity was ordered by the House 
of Delegates of the American Bar Association 
at its Los Angeles convention, in order to 
allow still more time for further study of 
the effects of cameras and microphones on a 
trial. 


Black-robed justice will be dispensed in 
Wisconsin circuit courts after the first of the 
year. At their annual convention last month 
the judges decided to don robes after having 
toyed with the idea over a period of years, 
but the rule provides that “judicial discretion 
may be exercised otherwise in proper situa- 
tions.” 


Lawyers lead in Who’s Who listings, says 
the A. N. Marquis Co., publisher of the bi- 
ennial volume of biographical sketches of no- 
tables. Of the 51,000 listings in the current 
volume, 3,519. or 7 per cent are practicing 
attorneys. No other single category boasts as 
many, and many more lawyers are listed un- 
der other classifications in which they have 
achieved distinction. 


Tornado victims in and around E] Dorado, 
Kansas, were given free legal advice by mem- 
bers of the Butler County bar in connection 
with their losses from the early summer twister. 


Recent V isitors 
To the Society’ s Offices 


Maxine Boord Virtue, Ypsilanti, Michigan. 

Charles M. Freeman, Washington, D.C. 

William Gibson, Hackensack, New Jersey. 

Eugene N. Hanson, Ada. Ohio. 

Richard D. Heeter, Lima, Ohio. 

Evelyn H. Larson, Columbia Law School, 
New York. 

Shunko Muto, Tokyo District Court, Japan. 

Sueo Ikehara, University of Tokyo, Japan. 

Archibald M. Mull, Sacramento, California. 

R. M. Heehis, Nottingham, England. 
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| Campaign Under Way for 


| New Ohio Legal Center 
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1» ansible ht, Hight: TABLE Af ifiys 


The members of the Ohio State Bar 
Association have started a campaign to 
raise funds to build a new Ohio Legal 
Center on the campus of the Ohio State 
University. 

The members of the Association have 
realized the need to provide a permanent 
and adequate home for the administrati.e 
headquarters of the organized bar in order 
to facilitate the activities of the legal pro- 
fession pertaining to the improvement of 
laws and the administration of justice. 

This center will provide facilities to 
furnish information and research service 
on specific legal questions, to judges, legis- 
lators, lawyers and laymen. For many 
years the Ohio State Bar Association has 
been working in crowded quarters. ‘here 
is an increasing need for adequate space 
for a larger staff; for accommodations for 
serving more than forty committees in their 
educational and public relations activities; 
for expanded information and_ research 
service to individuals; and for the editing 
of various publications. 

The location at one of the great re- 
























search centers of the world affords easy 
accessibility not only to Ohio’s largest law 
library but also to many great non-legal 
libraries and a wealth of other research 
material. A close working relationship with 
the College of Law will make possible the 
rendering of many additional services to 
individual lawyers and facilitate the con- 
duct of post-graduate education and legal 
research programs. 

Space in the new classroom, auditorium, 
and library units of the College of Law, 
together with the proposed service and 
research building will provide suitable 
meeting rooms for groups of 4 to 400. 
Also conveniently available will be the 
meal and banquet facilities of the Ohio 
Union. In addition, the University is plan- 
ning a nearby hotel unit for persons at- 
tending postgraduate functions on the 
campus, further adding to the utility of 
the Center. 

The building, under plan, will be a 
three-story brick and stone structure with 
approximately 24,000 square feet of floor 

(Please turn to page 104) 
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Bench and Bar Calendar 











November 


7-15—-State Bar of New Mexico, Las Cruces, 
New Mexico, and Mexico City. 


13-15—Nevada State Bar Association, Elko. 

13-15—New Jersey State Bar, mid-year meeting, 
Asbury Park. 

December 


3-4 —Maryland Judicial Council, Baltimore. 

3-6 —Oklahoma Bar Association, Tulsa. 

5-6 —Maryland State Bar Association, mid- 
year meeting, Baltimore. 

28-30—Association of American Law Schools, 
Chicago. 


January 

16-17--Wyoming State Bar Legislative Meeting, 
Cheyenne. 

19-23—-Pennsylvania Bar Association, Philadel- 
phia. 


22-23—-Arkansas Bar Association mid-year meet- 
ing, Little Rock. 

26-30—A.B.A. Traffic Court Program, Regional 
Conference, Berkeley, California. 

22-24—Louisiana State Bar Association, mid- 
year meeting, Monroe. 

22-24—The Indiana State Bar Association, mid- 
year meeting, Indianapolis. 

23-24—The Missouri Bar, mid-year meeting, Jef- 
ferson City. 

28-31—New York State Bar Association, New 
York City. 


February 


19-20—State Bar of Wisconsin, mid-year meet- 
ing, Milwaukee. 

19-24—American Bar Association, mid-year meet- 
ing, Chicago. 

20-22—National Association of Women Lawyers, 
mid-year meeting, Chicago. 

20-22—Junior Bar Conference, mid-year meet- 
ing, Chicago. 


March 


11-13—American Bar Association Regional Meet- 
ing, Pittsburgh. 
23-27—-A.B.A. Traffic Court Program, Regional 
Conference, New Haven Connecticut. 
April 
1-2 —Kentucky State Bar Association, Louis- 
ville. 
9-11—State Bar of Arizona, Chandler. 
10-19—Inter-American Bar Association, Miami, 
Florida. 
27-May 1—Eighth Annual Lawyers Week, South- 
western Legal Foundation, Dallas, Texas. 


April 29-May 1—Illinois State Bar Association, 
Peoria. 


May 


6-9 —The Bar Association of the State of Kan- 
sas, Hutchinson. 


14-15—New Jersey State Bar Association, At- 
lantic City. 

15-16—Virginia State Bar, Richmond. 

20-23—American Law Institute, Washington, 
D.C. 

20-23—Louisiana State Bar Association, Biloxi, 
Mississippi. 

21—National Conference of Judicial Councils, 

Washington, D.C. 

21-23—Ohio State Bar Association, Cincinnati. 

June 

1-5 —A.B.A. Regional Traffic Court Confer- 
ence, New York City. 

4-5 —Arkansas Bar Association, Hot Springs. 

10-12—The Iowa State Bar Association, Des 


Moines. 

17-18—Minnesota State Bar Association, Min- 
neapolis. 

17-20—North Carolina Bar Association, Blowing 
Rock. 


22-26—Pennsylvania Bar Association, summer 
meeting, Erie. 

26-28—Bar Association of the State of New 
Hampshire, Rye. 

25-28—-New York State Bar Association, summer 
meeting, Saranac. 

July 


1-4 —-State Bar of Texas, Dallas. 
9-11—Idaho State Bar. Sun Valley. 
16-18—Alabama State Bar, Mobile. 


August 


17-22—National Conference of Commissioners 
on Uniform State Laws, Miami Beach. 

22-26—American Law Student Association, 
Miami Beach, Florida. 

24-28—American Bar Association, Miami Beach, 
Florida. 

31—Septemher 5—The Canadian Bar Associ- 

ation, Vancouver. 

September 

3-5 —The West Virginia Bar Association, White 
Sulphur Springs. 

10-12—Wyoming State Bar, Cheyenne. 

21-25—The State Bar of California, San Fran- 
cisco. 


1960 


February 1-5—Pennsylvania Bar Association, 
Pittsburgh. 

May 18-21—American Law Institute, Washing- 
ton, D.C. 

August 29-September 2—American Bar As- 
sociation, Washington, D.C. 

September 14-23—Second Commonwealth and 
Empire Law Conference, Ottawa, Canada. 

May 17-20, 1961—American Law Institute, 
Washington, D.C. 

May 23-26, 1962—American Law Institute, 
Washington, D.C. 

May 22-25, 1963—American Law Institute, 
Washington, D.C. 

May 20-23, 1964—American Law Institute, 
Washington, D.C. 

















The Reader’s Viewpoint 








A Step In The 
Right Direction 


I just received the August edition of the 
Judicature Journal and I have particularly 
gone over the judicial article on the consti- 
tution of Alaska and more particularly with 
the method of selecting judges. I am inclined 
to believe that this is the most ideal that has 
been presented. 

I have been interested in this matter of the 
judiciary for a long time, having served on 
the committee for the state of Washington 
for nineteen years, and some of the time on 
the American Bar Association years ago. 

There is only one thing that has always dis- 
turbed me that I have not found any way to 
hurdle. Sometimes you know we get a judge 
who is useless but who is a good politician 
and for him to run against his record does 
not cure the matter as I see it. In all the times 
I served I was not able to figure out any 
method of getting rid of a useless judge. How- 
ever, I see Section 12 of the Alaska code unde 
“Impeachment”. It may be that that will 
reach the question, at least when it is a real 
flagrant offense by a judge. This code will 
be a step in the right direction, at least. 

Evias A. WRIGHT 
914 Second Avenue 
Seattle 4, Washington 


Checks and Balances 


Referring to your guest editorial, “To Prac- 
tice Better Democracy”, (August 1958) by 
Clifton M. Utley, and particularly the state 
ment that only those officials who hold policy 
forming offices should be elected. Did Mr. 
Utley overlook the fact that the duties of 
non-policy office holders include checking 
upon the expenditures of the policy making 
officials? For example, the duties of an audi- 





tor include checking upon the actions of the 
policy making officials. Obviously such audi 
tors should not be appointed by those subject 
to their check. The legal advisors of ou 
cities, who should be in a position to give 
independent advice to our city policy making 
officials, too often are merely “yes men” be- 
cause they are appointed by the mayor and 
have to agree with his policies. In most states 
the attorney general is clected, which places 
him in a position to exercise independent 
judgment in advising the Governor and othe: 
policy making state officials as to limitations 
of their authority, because he is not unde: 
obligation to their appointive authority. We 
might even consider the advisability of elect 
ing the Attorney General of the United 
States, particularly if that could be on a non 
partisan basis. 

ALBERT L. Voc 
Suite 709 Kittredge Building 
Denver 2, Colorado 


Judges and Politics 


The Journal of The American Judicature 
Society is to be congratulated on its editorial 
“Judicial Selection is Fundamental” in the 
August issue. 

Here in the District of Columbia we have 
fifteen judges of the U.S. District Court and 
nine judges of the U.S. Court of Appeals 
appointed by the President for life, sixteen 
judges of the Municipal Court for the Dis- 
trict of Columbia appointed by the President 
for ten years, three judges of the Domestic 
Relations Branch of the Municipal Court for 
the District of Columbia appointed by the 
President for ten years, a judge of the Juve- 
nile Court of the District of Columbia ap 
pointed by the Commissioners for ten years. 
All of these courts are immediately con. 
cerned with the administration of justice in 
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the District of Columbia. 

We have no elected judges, and, indeed, 
no elected officials except members ol the two 
political parties, who are elected every foun 
years, under Public Law 376—84th Congress, 
by registered voters in the District of Co- 
lumbia. 

Selection of judges in the District is based 
entirely upon merit. ‘The president, naturally 
has a tendency to select judges from persons 
in his own political party, but only if they 
are otherwise qualified by reason of educa- 
tion, experience and temperament for the 
jurisdiction and for the endorsement of our 
local bar association. We believe this method 
of selection meets every requirement of the 
public interest. It sometimes seems that there 
is too much emphasis placed upon the re- 
moving of judicial selections from the realm 
of politics. It is inconceivable to me that 
there can be any person qualified for the 
judiciary who has neither voted nor taken 
part in political activities. The framework of 
our government is made up of two great po- 
litical parties, led and supported by the high- 
est type of citizens, and any man who has 
failed to do his civic duty by making an af- 
firmative effort toward better government, 
through the vehicle of the political party of 
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Ohio Legal Center 
(continued from page 101) 


space. It will be modern and utilitarian in 
design and layout, yet dignified in style 
and furnishings fitting to the profession 
which it will symbolize. 

The main floor layout is one of multi- 
function use. It will include a reception 
hall and overlooking an enclosed garden 
will be the members’ lounge, also useful 
for informal conferences. The Association’s 
counsel and his staff will have offices next 
to a small working library which will also 
contain bar materials. A formal meeting 
room and two small committee rooms are 
also on this floor. 

The second floor will have the general 
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his choice, is hardly qualified for a position 
of leadership or responsibility anywhere in 
the machinery of government. It would be a 
disservice to the cause of justice to limit ap- 
pointment to the judiciary to persons who 
are “non-political”. 

CARL L. SHIPLEY 
The Republican State Committee 
in and for The District of Columbia 
National Press Building 
Washington, D.C. 


The Lounsberry Will 


Your excellent reprint (on the outside back 
cover of your June 1958 Journal) of The Will 
of Charles Lounsberry attributes it to the 
Cook County probate file, thus ascribing a 
spurious authenticity to this famous fictional 
will by West Pointer (an Illinois lawyer) 
Williston Fish. cf.1] Vanderbilt Law Review 
738, n. 11 (1958). 

ELMER M. MILLION 


New York University 
School of Law 
Washington Square 
New York 3, N.Y. 


administrative offices of the Association 
and Foundation. On this floor the staff 
will have space to carry on the many As- 
sociation activities and service the needs 
of committees and sections. The book- 
keeping department and publications, in- 
cluding the Ohio Bar, will be housed here. 

The third floor will be devoted entirely 
to research activities to be carried on 
jointly by the Ohio State Bar Association 
Foundation and the College of Law. There 
will be two permanent offices and a re- 
search and survey library installed. 

The total cost of the building and fur- 
nishings will be raised by voluntary con- 
tributions from lawyers and others made 
to the Ohio State Bar Association Foun- 
dation. 
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BOOKS 
Recent books of interest: 


Of Laws And Men, by Felix Frankfurter.! 
The reader is given access to the remarkable 
mind of the controversial Justice Frankfurtei 
in this collection of his essays and addresses 
written or spoken after he was appointed to 
the Supreme Court in 1939. In the more im- 
portant chapters he is seen as a judge search- 
ing the thoughts and wisdom of his predeces- 
sors with an affectionate but critical eye. 


The Philosophy Of Law In Historical Per- 
spective, by Joachim Friedrich.2 The problem 
of determining the relationship between law 
and justice is discussed in this comprehensive 
survey of western legal philosophy from the Old 
Testament period to the present. Mr. Fried- 
rich emphasizes practical political processes. 


Murder and Mirth, by Fancher Sarchet.§ A 
successful trial lawyer who has “practiced law 
by ear” and with a keen insight into human 
ways, tells the story of his most important 
cases, whose ludicrous,.as well as tragic aspects, 
give an intimate view of the courts. 


Standards of Education and Experience for 
CPAs.* A commission composed of representa- 
tives of various fields within the accountancy 
profession have moved beyond the first step 
of uniform standards—a professional examina- 
tion—in recommending a basis for agreement 
in questions of academic preparation and prac- 
tical experience. 


1. New York, Harcourt, Brace and Company, 1956. 
Cloth, pp. ix and 364, $6.75. 

2. Chicago, The University of Chicago Press, 1958. 
Cloth, pp. x and 253, $4.75. 

3. Denver, Sage Books, 1956. Cloth, pp. 261, $4.00. 
4. The Commission on Standards of Education and 
Experience for Certified Public Accountants. Ann 


The Literature of 


Judicial Administration 
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Personnel Standards In New Jersey's Munic 
ipal Courts, by Ernest C. Roeck, Jr.5 This re- 
port is primarily concerned with reviewing 
qualifications for employment, work loads, 
salary levels and so forth, but Mr. Roeck also 
suggests possible modifications in the munici- 
pal court system; one of these is to reduce the 
number and increase the size of individual 
courts by organizing joint courts so that work 
will be more uniformly distributed. 


The Offenders, by Giles Playfair and Derrick 
Sington.6 An examination of the lives and 
crimes of six offenders in the first part of the 
book dramatizes questions of crime and punish- 
ment. The authors then explain why they op- 
pose capital punishment. In conclusion ana- 
lytical and corrective measures, such as the 
experiments in group therapy and the psy- 
choanalytic treatment being carried on in the 
Scandanavian countries, are proposed as a 
basis of a new penal code. 


ARTICLES 


The Legal Profession 


“The Heritage of the Legal Profession”, by Justice 
E. Harold Hallows. The Wisconsin Bar Bulletin, 
August, 1958, pp. 77-78. (Recognition and maintenance 
of law and order based on the concept of the nature 
and dignity of the individual.) 

“The lawyers’ Function Today”, by Nathaniel R. 
Howard. Cleveland-Marshall Law Review, September, 
1958, pp. 579-585. (Historical review of the profession, 
defining today’s function as defending and interpreting 
law and freedom.) 


Arbor, University of Michigan, 1956. Cloth, pp. xxiii 
and 151. 

5. New Brunswick, Rutgers, The State University, 1958. 
Paper, pp. vii and 60. 

6. New York, Simon and Schuster, 1957. Cloth, pp. 
viii and 306, $3.95. 
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“A Cure For Doctor-Lawyer Frictions” by Howard 
L. Oleck, Cleveland-Marshall Law Review, September, 
1958, pp. 473-482. (Proposes joint committees of elderly 
retired physicians and lawyers.) 


“The Organization of the Legal Profession: The 
Positions in England and the United States Com- 
pared”, by T. Baxter Milne. Law Society’s Gazette, 
September, 1958, pp. 539-42. (Argument for retention 
of the divided profession in England.) 


Public Relations 


“The Law, the Lawyer . .. and the Public”, by 
E. A. Richter. Journal of the Missouri Bar, July 1958, 
pp. 251-253. (Exposition of proposed public relations 
program for the Missouri Bar.) 


“The Public and The Courts”, by Arthur F. Lederle. 
Michigan State Bar Journal, July 1958, pp. 8-13. 


“Every Day is ‘Law Day’”, by Lee E. Skeel. Cleve- 
land-Marshall Law Review, September, 1958, pp. 558- 
564. 


Judges 


“Retirement, Suspension and Removal of Judges 
under the Proposed Judicial Article”, by Arnold M. 
Flamm. Illinois Bar Journal, August, 1958, pp. 966-973. 


“The Fee System Gravy”, by Lawrence Lader. Na- 
tional Municipal Review, September, 1958, pp. 374-377. 
(Exposition of abuses in fee compensation of govern- 
ment officials, including judges.) 


Courts 


“What is a Family Court?”, by Maxine Boord Virtue. 
Michigan State Bar Journal, July 1958, pp. 14-18. 


“Publicity and Juvenile Court Proceedings”, by Gil- 
bert Geis. Rocky Mountain Law Review, February, 
1958, pp. 101-126; reprinted, Law Review Digest, No- 
vember-December, 1957, pp. 41-55. (Historical review 
with recommendations to preserve benefits of individ- 
ual anonymity with public proceedings.) 


“A Law Clerk At the Supreme Court of the United 
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States”, by Roderick M. Hills. Los Angeles Bar Bul- 
letin, September, 1958, pp. 333-338. 


“The New Price of Admission to the Federal Courts” 
by Rudolph Kass. Boston Bar Journal, September, 
1958, pp. 17-19. 


“A Tale of Two Courts, or A Successful Plan to End 
Trial Delays”, by George B. Harris. The Cleveland Bar 
Association Journal, October, 1958, pp. 200-206-208. 


Procedure 


“Looking Around”, by W. St. John Garwood. Texas 
Bar Journal, August 22, 1958, pp. 540-547. (The thing 
that cries loundest for non-partisan effort for better 
administration of justice is court methods and pro- 
cedure.) 


“Why Oregon Lawyers Should Be Interested In The 
Uniform Rules of Evidence” by Spencer A. Gard. 
Oregon Law Review, June, 1958, pp. 287-298. (Re- 
views history of evidence law reform.) 


“Judicial Administration: California Adopts the Pre- 
trial Conference”, by Benjamin E. King, Jr. American 
Bar Association Journal, October, 1958, pp. 962-965. 


“A Report On Pre-Trial Procedure”, by Clarence L. 
Kincaid. Los Angles Bar Bulletin, September, 1958, 
pp. 339-342. 


“T Refuse to Answer .. .”, by Richard H. Lee. Bos- 
ton Bar Journal, September, 1958, pp. 21-27. 


Jury 


“The Jury System” by Jake Ehrlich. Texas Bar 
Journal, August 22, 1958, pp. 494-498. (“To put more 
understanding and humanity into our trials”.) 


“Impeachment of Jury Verdicts”, University of 
Chicago Law Review, Winter, 1958, pp. 360-372; re- 
printed, Law Review Digest, November-December, 
1957, pp. 31-40. (General exposition of the law in 
various jurisdictions.) 


“A Citizen’s Duty: Serving on the Jury”, by Clarence 
K. Streit. American Bar Association, October, 1958, 
pp. 950-951. 
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associate memberships are open to anyone interested in improving judicial administration. 
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New Members of the American Judicature Society 


ALABAMA 
a 
Julian Skinner, Jr. 
T OPARK 
W. R. Martin 
TUSCALOOSA 
George A. LeMaistre 
ALASKA 
ANCHORAGE 
E. L. Arnell 
Burton C. Biss 
Db. A. Burr 
Harold J. Butcher 
John R. Connolly 
James E. Fisher 
John C. Hughes 
William J. Moran 
Buell A. Nesbett 
David H. Thorsness 
FAIRBANKS 
William V. Boggess 
Charles J. Clasby 
Hubert A. Gilbert 
Maurice T. Johnson 
Warren A. laylor 
JUNEAU 
N. C. Banfield 
Roger G. Connor 
H. L. Faulkner 
Mildred R. Hermann 
R. E. Robertson 
Walter Walsh 
KETCHIKAN 
Charles Cloudy 
Robert H. Ziegler, Sr. 
PALMER 
John D. Shaw 
ARIZONA 
PHOENIX 
F. K. Steiner, Jr. 
ARKANSAS 
HOPE 
Carlisle P. Robarts 
LITTLE ROCK 
George D. Schrader 
CALIFORNIA 
ARCADIA 
William F. Price 
BERKELEY 
Howard Coleston 
PASADENA 
Joseph A. Sprankle, Jr. 
SAN FRANCISCO 
Nat Schmulowitz 
SAN JOSE 
N. J. Menard 
SANTA CLARA 
Robert G. Meiners 
SANTA PAULA 
Fred H. Crone 
COLORADO 
BOULDER 
John M. Sayre 
DENVER 
Donald H. Burkhardt 
Darwin D. Coit 
Victor B. Grandy 
Donald E. Kelley 
CONNECTICUT 
NEW HAVEN 
Herbert S. MacDonald 
DISTRICT OF COLUMBIA 
WASHINGTON 
Mary M. Connelly 
Joseph M. Snee 
Gordon M. Tiffany 
FLORIDA 
GAINESVILLE 
1. Lance Lazonby 
GEORGIA 
ATHENS 
T. Alton Hosch 
HAWAII 
HONOLULU 
Jon Wiig 
IDAHO 
IDAHO FALLS 
Reginald R. Reeves 
POCATELLO 
Ben W. Davis 


ILLINOIS 


CHICAGO 
E. Douglas Schwantes 
ELMHURS 
Hugh H. Drake 
EVANSTON 
Victor G. Rosenblum 
1OWA 


ALLISON 
C. H. Wild 
ATLANTIC 
Roscoe S. Jones 
Donald P. Reel 
AUDUBON 
Dale D. Levis 
John D. Mallonee 
AVOCA 


Frank P. Brennan 

Manning Walker 
BURLINGTON 

F. M. Holsteen 

Jesse L. Thomas 
CEDAR RAPIDS 

John J. Shea 
CHEROKEE 

Joe G. Nelson 
CLINTON 

DD. G. Kolarik 

Stanley Mayer 
COUNCIL BLUFFS 

Harold T. Beckman 

A. J. Nielsen 

Richard A. Porter 

Emmet Tinley 

Ernest L. Woolsey 
DALLAS CENTER 

Guy H. Hall 
DAVENPORT 

Louis D. Coffelt 
DECORAH 

Carl Nystrom 
DENISON 

FE. A. Norelius 

Robert C. Reimer 
DES MOINES 

DWIGHT BROOKE 

Fugene Davis 

Kent Emery 

Robert D. Jackson 

lames G. McDowell, Jr. 

Keith E. McWilliams 

Llewellyn E. Slade 

Ted P. Sloane 

W. W. Sullivan 
DUBUQUE 

Francis J. O’Connor 
ELDORA 

Lundy, Butler and Lundy 
GRAND JUNCTION 

©. G. Clause 
GREENE 

James H. Graven 
GREENFIELD 

Clare H. Williamson 
GRUNDY CENTER 

FE. W. Rupplet 
HUMBOLDT 

M. L. Baker 
JEFFERSON 

Francis L. Cudahy 
KEOKUK 

Charles O. Frazier 
KNOXVILLE 

Leon N. Miller 
OSKALOSSA 

Harold 1. Fleck 
PARKERSBURG 

John FE. Behnke 
RED OAK 

Jonathan B. Richards 
ROCKWELL CITY 

L.. §. Hendricks 
SIDNEY 

Edward F.. Fatem 
SIOUX CITY 

Marvin J. Klass 

Eskil M. Nelson 

S. G. Pickus 

Edward F. Samore 


WASHINGTON 
Louis J. Kehoe 
George Gifford Morrison 

WATERLOO 
F. C. Liffring 
Robert D. Mason 
George J. Sager 
Richard G. Zellhoete: 

WAVERLY 
James W. Coddington 

WEBSTER CITY 
J. E. Burnstedt 

WINTERSE't 
Daniel J. Gallery 
KANSAS 

HAVEN 
Philip D. Kinast 

PRATT 


George Barrett 
WICHITA 
A. W. Hershberger 
KENTUCKY 
FRANKFOR'I 
Osso W. Stanley 
LOUISVILLE 
Frank A. Garlove 
MT. STERLING 
John J. Winn 
LOUISIANA 
SHREVEPOR 
Robert McL. Jeter, Jr. 
MAINE 
BANGOR 
James E. Mitchel! 
MARYLAND 
CHEVY CHASE 
Catherine B. Kelly 
LAUREL 
Ogle Marbury 
MASSACHUSETTS 
BOSTON 
Simon B. Stein 
CAMBRIDGE 
Livingston Hall 
NED BEDFORD 
Morris R. Brownell! 
WEYMOUTH 
John A. Hutchins 


MICHIGAN 
DETROIT 

Joseph Zelazny 
GRAND RAPIDS 

Robert J. Miller 
ITHACA 

John a aeena oughlin 
LANSING 

Frank D Day 
PONTIAC 

Ellsworth L. Sturdy 
SAGINAW 

Eugene D. Mossner 


MINNESOTA 
DULUTH 
Craig P. Gilbert 
MINNEAPOLIS 
Bruce B. James 
O. Paul Lund 
Harlan B. Strong 
MOORHEAD 
Gunder Gunhus 
ROCHES™ FR 
Oscar C. Rou. sen 
ST. PAUL 
Wayne A. Davies 
George F. McDonald 
MISSOURI 
KANSAS CITY 
Richard M. Duncan 
ST. LOUIS 
Frank P. Aschemeyer 
lohn W. Giesecke 
MONTANA 
HELENA 
Fdmond G. 
NEBRASKA 
BELLEVUF 
Gerald E. Kiltz 
OMAHA 
Fdwin Cassemn 


Toomey 


NEW HAMPSHIRE 
CANOBIE LAKE 
P.O. 
Edward F. Smith 
CLAREMON|I 
John H. Leahy 
CONCORD 
George P. Cufran 
James M. Riley, Jr. 
Richard B, Treanor 
DOVER 
Lewis J. Fisher 
EXETER 
Wayne J. Mullavey 
GROVELON 
William Lehnert 
HANOVER 
Amos N, Blandin, Jr. 
HILLSBORO 
Marshall A. Derby 
LEBANON 
Harry a Savage 
LISBON 
George E. Clark 
MANCHESTER 
John P. Carleton 
Conrad Danais 
Meyer Green 
Samuel Green 
John J. Sheehan 
Henry P. —_— 
NASHUA 
Harrison E. Smith 
James L. Sullivan 
OSSIPEE 
Preston B. Smart 
NORTH WEARE 
Charles C. Evans 
PORTSMOUTH 
Rae S. Laraba 
ROCHESTER 
Paul B. Urion 
ROLLINSFORD 
Ovide R. Viel 
WOLFEBORO 
Leaman E. Cunningham 
NEW JERSEY 
TEANECK 
William Ge nser 
TRENTON 
George Warren 


NEW YORK 
ALBANY 
Robert H. Jones III 
BROOKLYN 
Parker Bailey 
ELMHURST, L.L. 
Anthony P. Ragonetti 
HEMPSTEAD 
Bruno Szakmary 
NEW YORK 
Fannie J. Klein 
Harold F. Porter, Jr. 
Jack B. Weinstein 
Jacob T. Zukerman 


PORT WASHINGTON 


Joseph W. Parks 
ROCHESTER 
Rosario J. Guglielmino 
NORTH CAROLINA 
CHAPEL HILI 
John T. Manning 
William Stewart 
NORTH DAKOTA 
DRAYTON 
Ross H. McEnroe 
FARGO 
Jacque Stockman 
WILLISTON 
Fred A. McKennett 
OHIO 


EAST LIVERPOOI 

George Aronson 
NEWARK 

FE. Clark Morrow 
TOLEDO 

Frank L. Kloeb 

B. Bernard Wolson 


OREGON 
PORTLAND 
Robert F. Maguire 
E. K. Oppenheimer 

PENNSYLVANIA 
BADEN 

John Alan Conte 
BEDFORD 

J. Colvin Wright 
CARLISLE 

Harold §S. Irwin, Jr. 

Morris L. Shafer 
CHARLEROI 

Lloyd W. ee 
LEBAN 

Allen H. Kr aie 
NEW CASTLE 

Merle W. Hart 
NORRISTOWN 

Leon H. Fox 
PHILADELPHIA 

Bernard J. Kelley 
PITTSBURGH 

Wayne Theophilus 
ROSEMON|I 

Charles J. Cooper 
SOUDER TON 

Elvin R. Souder 
SPRINGDALE 

John F. Mackey 

RHODE ISLAND 
PROVIDENCE 

Francis B. Condon 

Thomas J. Paolino 

SOUTH DAKOTA 
RAPID CITY 

John M. Costello 
REDFIELD 

Albert Williamson 

TEXAS 
AMARILLO 

Cleo G. Clayton, Jr 
AUSTIN 

Dan Moody 
DALLAS 

L. R. Garrish 
FORT WORTH 

H. W. Hatten 

Frank Taylor 
GREENVILLE 

G. C. Harris 
HOUSTON 

Norris Dennard 

Lee Ducoff 
PAMPA 

I homas C. Braly 
SAN ANTONIO 

W. O. Murray 

UTAH 
PROVO 

Phil V. Christenson 

VIRGINIA 
RICHMOND 

Hubert D. Bennett 

WASHINGTON 
SPOKANE 

Smithmoore P. Myers 

WEST VIRGINIA 
BRIDGEPORT 

Denton Borger 
HUNTINGTON 

Ned O. Heinish 
MOUNDSVILLE 

J. W. Rickey 
PETERSTOWN 

Wade H: ampton Ballard HT 
PINEVILLE 

C. S. Worrell 
WAYNE 

J. Flovd Harrison 

WISCONSIN 
MANITOWOC 

Dudley O. Emmert 
MILWAUKFEF 

Lawrence W. Timmerman 

CANADA 
PTORONTO 
ONTARIO 

Edson I... Haines 

Isadore Levinter 





Constitutes 
A State? 


constitutes a State? 
ot high-raised battlement or labored mound, 
Thick wall or moated gate— 
Not cities proud with spires and turrets crowned— 
Not\bays and broad-armed ports, 
Where, ldyghing at the storm, rich navies ride— 
Not shgrred and spangled courts, 
Where low-krowed baseness wafts perfume to pride. 
No; men, high-minded men, 
With powers as far above dull brutes endued 
In forest, hrake or den, 
As beasts excel Gold rocks and brambles rude; 
Men who their duties know, 
But know their rights, and, knowing, dare maintain, 
Prevent the long-aimed blow, 
And crush the tyrant\while they rend the chain— 
These constitute & State: 
And sovereign Law, thyt State’s collected will, 
O’er thrones and globes elate 
Sits empress, crowning ghod, repressing ill. 
Smit by her sacred frawn, 
The fiend, Dissension, like % vapor sinks; 
And even the all-dazzl Vg crown 
Hides his faint rays, and at her bidding shrinks. 
\ —Sir William Jones 
(1746-1794 ) 
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